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The Rochester Conservation Commission & Town Forest Committee
will meet remotely and in person at Old Colony, 476 North Ave,
Rochester, MA 02770, on Tuesday, November 16, 2021 at 7:00 p.m.
Join Zoom Meeting
https://us02web.zoom.us/j/82743071061
Meeting ID: 827 4307 1061
Or Call: 1 646 876 9923

Ongoing Hearings That Have Been Continued to a Future Date:
1. Request for Determination of Applicability, 15 Wolf Island Road…………………………..January 4, 2022

Public Hearings
(Continued from November 2, 2021) DEP SE 272-0608 A Notice of Intent filed by A.D. Makepeace Company,
Inc., for property located at the Morse Swamp Reservoir, 0 County Road Map 17, Lots 9 and 13. The
applicant filed a Notice of Intent in response to an Enforcement Order issued by the Rochester Conservation
Commission on December 16, 2020. Proposed work involves restoration and replication of the following wetland
resource areas: 1,458 linear feet of Bank, 17,001 square feet of Bordering Vegetated Wetland, 200,376 square feet
of Land Under Waterbody, 29,305 square feet of Bordering Land Subject to Flooding, and 2,737 square feet of
Riverfront Area. The applicant’s representative is G.A.F. Engineering, Inc.
(Continued from November 2, 2021) DEP SE 272-0610 A Notice of Intent filed by Renewable Energy
Development Partners, LLC, for property located at 109 Neck Road, Map 40, Lot 3. The applicant proposes the
construction of a dual use ground-mounted photovoltaic solar array and canal canopy solar array within the buffer
zone to wetland resource areas. The applicant’s representative is Beals & Thomas, Inc.
(Continued from November 2, 2021) DEP SE 272-0611 A Notice of Intent filed by Tess Paganelli,
Massachusetts Bay Transportation Authority, for property located at 45 Kings Highway, Map 17, Lot 21. The
applicant proposes the construction of a secondary access road, retaining wall, and utilities as well as repaving,
establishing storage tracks/areas, construction of wetland and stream replication areas, and implementing
stormwater best management practices. The applicant’s representative is BETA Group, Inc.

Commission Business
For Signature
•
Permits – Signatures needed for permits issued 10.19.2021 and 11.02.2021
•
Minutes – 11.02.2021 (voting quorum: Maggie, Chris, Matt, Ben, Bill, Kevin)
•
Vouchers – Fileguard, Monthly Fee, Invoice 80503, $9
Old Business
New Business
•
Emergency Certification – 0 Old Middleboro Road, Installation of Culvert

Adjournment

MEMORANDUM
Date:
To:

November 11, 2021
Christopher Gerrior, Chair
Rochester Conservation Commission
Merilee Kelly (Rochester)
Victoria D’Antoni (Rochester)
Tess Paganelli (MBTA)
Peter Cruz (Jacobs)
Marta Nover (BETA)

Cc:

From:

Jonathan Niro, Environmental Scientist

Subject:

Responses to ECR Comments
DEP File No. 272-0611
45 Kings Highway, Rochester MA

Job No.: 20.07324.00

BETA Group, Inc. (BETA) is providing this memorandum on behalf of the Massachusetts Bay
Transportation Authority (MBTA) to summarize and respond to an email sent to BETA by Environmental
Consulting & Restoration, LLC. (ECR), the Rochester Conservation Commission (RCC)’s wetlands peer
review consultant. This email contained comments regarding the proposed work at 45 Kings Highway (the
Project) as it relates to the intermittent stream impacts and replication.
BETA’s delineation of the stream was performed during low-flow conditions and the Bank flags correlate
with the first observable break in slope. Although the additional stream channels identified by ECR were
not observed by BETA, it is possible that they are channelized areas of Bordering Vegetated Wetland
(BVW) that only become apparent in highly flooded conditions. Based on the comments and sketches
provided by ECR, BETA has determined that the additional channels observed within the BVW appear to
be located north of any proposed stream impacts. Regardless, the previously submitted stream replication
plan provides methods to ensure that existing hydrology of the area will be preserved. The MBTA has also
provided suggested Special Conditions noted in this memorandum to ensure that the replicated stream
maintains the flow patterns of the existing stream. Preservation of hydrology will also protect the
Potential Vernal Pools (PVPs) that were identified by ECR outside of the project area.
BACKGROUND
On November 10, 2021, BETA received comments from ECR in anticipation of the November 16, 2021
public hearing. ECR provided these comments following their second site visit, which was required due to
flooded conditions within the onsite Bordering Vegetated Wetland (BVW) during their initial site visit. The
email and attached sketches have been enclosed herein; however, the following portion of the email is
provided here for ease of review:
As a follow up to our phone call, attached are the sketches I was referring to. As we discussed, the
most important part is to make sure the stream recreation is in the right direction.
The south stream is an old cranberry ditch. The lower half of the stream flows south toward the
railroad tracks to a potential vernal pool (PVP). Only flows during high water periods. The upper
portion of this stream flows to the northeast and ends about BL 113. To the east of BL 113 is the
continuation of a dry cranberry ditch. Immediately to the north of BL 113 starts another cranberry
ditch/separate stream that flows to the east. These need to be defined since these are proposed
for alteration as part of the retaining wall. Need to make sure the water flow directions remain
the same.
BETA GROUP, INC.
www.BETA-Inc.com
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BETA understands that this email is conveying two (2) comments; ECR is questioning the Project’s
influence on hydrology following construction of the new stream channel, and ECR is also questioning the
location of the proposed stream impacts in relation to what have been observed as additional stream
channels.
COMMENT RESPONSE – STREAM HYDROLOGY
Attention is called to Section 4.4 of the Notice of Intent (NOI) which references the requirement to
maintain existing hydrology in the stream replication procedure:
Meet existing grades at both the upstream and downstream end of the streambed and establish
a consistent slope between them. Tie the slopes and grades of the newly constructed Banks into
the existing Banks. New Banks shall be consistent with slopes and grades of adjacent Banks. The
new segment of stream shall match the width and depth of the impacted portion of stream.
The intent of this procedure is to mirror existing conditions (i.e. elevations and slopes) with the
construction of the new channel, thereby maintaining existing hydrology and hydraulic gradient. The
change in flow direction that was observed by ECR occurs south of any stream impacts based on the
provided sketch; the change in direction is depicted at flags B1-122 and B1-222, while the southernmost
extent of proposed Project impact is at flags B1-119 and B1-219.
In order to provide the RCC with surety that the new stream will be constructed appropriately, the MBTA
has agreed to offer the following recommendations for Special Conditions:
•

The portion of the stream subject to impacts shall be surveyed via conventional survey methods
prior to the commencement of work. The survey shall record grades of the stream bed and the
adjacent Banks. This information shall inform the Contractor’s target elevations and slopes for
the replicated stream channel.

•

The replicated stream shall be surveyed via conventional survey methods to ensure that an
appropriate flow direction and substantially equivalent carrying capacity have been provided. All
survey data required under these conditions shall be presented on plans certified by a
Professional Land Surveyor registered in the state of Massachusetts.

The PVPs identified on the ECR sketch, which are located outside of the Project area, are not anticipated
to be impacted by the Project due to the preservation of existing hydrology and flow patterns as described
in the Notice of Intent.
COMMENT RESPONSE – OBSERVATIONS OF ADDITIONAL STREAM CHANNELS
ECR states that an additional stream was observed northeast of flag B1-113. BETA did not observe this at
previous site visits; however, recent rain events may have resulted in an additional, interior stream
channel becoming apparent. The MBTA takes no exception to a Special Condition stating that the
boundaries of the entirety of this interior stream complex is not confirmed. The interior reaches of the
BVW were not fully reconnoitered due to their irrelevance to the proposed work.
The proposed impacts to the stream associated with the construction of the retaining wall itself will
terminate south of flag B1-113. Although the stream replication will tie into the Bank at flag B1-113, there
are no impacts proposed north of this point; therefore, any additional streams observed northeast of flag
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B1-113 will not be impacted by the Project. The Project will match the grades of the replicated stream
channel to the grades of the existing channel, thereby maintaining existing hydrology.
SUMMARY
The Project Team feels that this memorandum adequately addresses the comments conveyed by ECR via
email on November 10, 2021. Should you have any further questions, please do not hesitate to reach out
to us. We look forward to meeting with the RCC again at the November 16, 2021 public hearing.

Enclosed: Email Correspondence from ECR
ECR Sketches

Ref:

"\\beta-inc.com\ri\ENVSCI\7324 Jacobs - MBTA Rochester\Permitting\NOI\Editable Documents\2021-11-11 Responses\01 45 Kings Hwy
BETA Responses 2021-11-11.docx"

Jonathan Niro
From:
Sent:
To:
Subject:
Attachments:

Marta Nover
Wednesday, November 10, 2021 3:40 PM
Jonathan Niro
FW: MBTA Additional Stream Review
Streams11-9-21.jpg; FieldSketch11-9-21.jpg

Marta J. Nover
Vice President
BETA Group, Inc. | 508.756.1600 x155 | C: 339.832.1471
Twitter | LinkedIn | Facebook | Instagram

Join our team!
From: Brad Holmes <Brad@ecrwetlands.com>
Sent: Wednesday, November 10, 2021 3:00 PM
To: Marta Nover <MNover@BETA-Inc.com>
Cc: 'Scott D. Turner' <sdt@envpartners.com>
Subject: MBTA Additional Stream Review
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe. Hover over any links before clicking them and forward questionable emails to IT if you are
unsure. Forward spam to spam@appriver.com

Hi Marti,
As a follow up to our phone call, attached are the sketches I was referring to. As we discussed, the most important part
is to make sure the stream recreation is in the right direction.
The south stream is an old cranberry ditch. The lower half of the stream flows south toward the railroad tracks to a
potential vernal pool (PVP). Only flows during high water periods. The upper portion of this stream flows to the
northeast and ends about BL 113. To the east of BL 113 is the continuation of a dry cranberry ditch. Immediately to the
north of BL 113 starts another cranberry ditch/separate stream that flows to the east. These need to be defined since
these are proposed for alteration as part of the retaining wall. Need to make sure the water flow directions remain the
same.
Let me know if you have questions.
Thank you,
Brad
Environmental Consulting & Restoration, LLC
P.O. Box 4012
Plymouth, MA 02361
617-529-3792
https://link.edgepilot.com/s/44005d81/i4rZaPTNQUuoHkYm4NlQaA?u=http://www.ecrwetlands.com/
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Links contained in this email have been replaced. If you click on a link in the email above, the link will be analyzed for
known threats. If a known threat is found, you will not be able to proceed to the destination. If suspicious content is
detected, you will see a warning.
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Rochester Conservation Commission
November 2, 2021

Present:

Christopher Gerrior, Chairman
Maggie Payne
Bendrix Bailey
Matthew Bache
Kevin Thompson
Bill Milka
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Absent: Daniel Gagne, Vice Chairman

Merilee Kelly, Conservation Agent
Victoria D’Antoni, Board Administrator
Lori Walsh, Recording Secretary
Chairman Gerrior called the meeting to order at 7:00 p.m. Chairman Gerrior then read a message about remote
participation and ground rules for the meeting. He stated the meeting was being recorded.
Public Hearings
DEP SE 272-0608 A Notice of Intent filed by A.D. Makepeace Company, Inc., for property located at the
Morse Swamp Reservoir, 0 County Road Map 17, Lots 9 and 13. The applicant filed a Notice of Intent in
response to an Enforcement Order issued by the Rochester Conservation Commission on December 16, 2020.
Proposed work involves restoration and replication of the following wetland resource areas: 1,458 linear feet of
Bank, 17,001 square feet of Bordering Vegetated Wetland, 200,376 square feet of Land Under Waterbody,
29,305 square feet of Bordering Land Subject to Flooding, and 2,737 square feet of Riverfront Area. The
applicant’s representative is G.A.F. Engineering, Inc.
Bill Madden, from G.A.F. Engineering, was present. Mr. Madden stated that they are moving slower than
anticipated. The response letter to the peer review was forwarded today to the Board. Mr. Madden said that part
of this work is the removal of the aggregate that was dredged and more organic material that was dredged from
the site and was deposited in areas that weren’t really suited to be deposited. The goal is to remove that material
out and the mineral material that was in those two large piles more to the north and east of the site. They are
going to use that material to stabilize the existing dike roads that are immediately adjacent to the reservoirs to
provide a little area lineage with the truck route. There is about two miles of cranberry bog around the system
and there is a fair amount of pot holes so it could use an upgrade. Mr. Madden said that in the letter they also
talk about the organic material that was cast that they are going to remove and use for odd maintenance.
Chairman Gerrior asked when they will be starting. Mr. Madden said they will continue during the winter and
the planting would begin next spring.
A motion was made by Kevin Thompson, seconded by Bendrix Bailey, to continue the public hearing to
November 16, 2021. The motion carries unanimously.
DEP SE 272-0610 A Notice of Intent filed by Renewable Energy Development Partners, LLC, for
property located at 109 Neck Road, Map 40, Lot 3. The applicant proposes the construction of a dual use
ground-mounted photovoltaic solar array and canal canopy solar array within the buffer zone to wetland
resource areas. The applicant’s representative is Beals & Thomas, Inc.
Conservation Agent Kelly stated that she was under the impression that the solar panels were spread farther
apart than normal on the ground-mounted array because of the agricultural project underneath and asked if that
is still happening. Hank Ouimet, the applicant, said that is correct. The project is designed and will be
constructed with the States dual use program however since they don’t have that approval yet, the plan is laid
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out to meet the requirements of the dual use program should the State approve it. Mr. Bailey said on the first
sheet labeled C101, that says see sheet C201 but we weren’t provided with sheet C201. Sarah Stearns, of Beals
and Thomas, said that it was submitted with the originals. Mr. Bailey said going to L1, that the note has to be
changed to rather than optimize the screening affect to provide a complete screening from the pond so the array
can’t be seen from the pond. Chairman Gerrior asked Mr. Bailey what his definition of complete screening. Mr.
Bailey said so you can’t see the solar arrays from the road. Mr. Bailey said he suggests plastic trees.
Chairman Gerrior talked about the tree line, will the trees take and hold in that location of the wind. Ms. Stearns
said that it is their best plans for the layout right now and they would like the Commission to approve this plan
right now and they do think that this plan will be successful. Chairman asked if they have discussed using the
plastic trees. Ms. Stearns replied no. Mr. Bailey said that the solar by-law talks about the screening and the
planning Board is anticipating beefing up the by-laws. Chairman asked about the telephone poles. There were
four scattered on the other plan and now there are five poles together on this plan. Mr. Ouimet said that they will
be coordinating with Eversource about the utility poles. Mr. Thompson recommends looking at some screening
near the array because in order to plan sufficient screening at the water’s edge, he feels that there would be
disturbance at that area for large scale plantings versus something near the array, but the area between the main
roadway and the water is very narrow for the vast majority at the edge especially at long pond and there are not
very many trees there now at all. Ms. Stearns said they would add some evergreens where they would make the
most impact.
Trenton Blanchard, 128 Neck Road, brought up that before the four poles that were supposed to come out and
now today there are five utility poles are going on Neck Road right near a big beautiful tree. Mr. Blanchard
asked if the poles can be back by the solar fields so that they’re not on Neck Road. Mr. Ouimet said he doesn’t
think so because it is Eversource’s equipment and they are responsible for the poles. Mr. Blanchard asked if
there are any new structures going in place and he sees on 201 there is a 10 X 20 concrete pad going in on the
end of the berm. Mr. Ouimet said it is for electrical equipment that will service the array and that is more
schematic than anything and they intend to screen it with the berm and they might put a fence around it.
Zach Souza, 118 Neck Road, said the poles will be right in his view and it will be disgusting to look at. Mr.
Souza asked who owns the poles. Mr. Ouimet said that Eversource is granted access to the poles and the poles
are theirs. Mr. Ouimet said they will follow up with Mr. Souza and Mr. Blanchard.
A motion was made by Mr. Thompson, seconded by Matt Bache, to continue the public hearing to November
16th, 2021. The motion carries unanimously.
DEP SE 272-0611 A Notice of Intent filed by Tess Paganelli, Massachusetts Bay Transportation
Authority, for property located at 45 Kings Highway, Map 17, Lot 21. The applicant proposes the
construction of a secondary access road, retaining wall, and utilities as well as repaving, establishing storage
tracks/areas, construction of wetland and stream replication areas, and implementing stormwater best
management practices. The applicant’s representative is BETA Group, Inc.
A motion was made by Bendrix Bailey, seconded by Kevin Thompson, to continue the public hearing to
November 16, 2021. The motion carries unanimously.
DEP SE 272-0615 A Notice of Intent filed by Kristen and Matthew Costa, for property located at 70
Ryder Road, Map 23, Lot 1 & 28. The applicant proposes a garage addition with attendant site work. The
applicant’s representative is Lockwood Architects.
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Kristen Costa, the applicant and owner, stated this was a proposed garage with office space above and a
breezeway. Ms. Payne asked for erosion control measures to be included on the plan. Bill Lockwood, from
Lockwood Architecture, said there is a letter in the packet stating that there is a haybale siltation barrier in
between the resource area and the project about 10 ft. off the project for erosion control. There is a separate
letter included with the plan. Mr. Bailey said that the regulations don’t allow for that grooming area but it’s their
yard and if they don’t have any use of it they won’t have any yard at all so he’s wondering if it’s something the
Board can remedy with the documents that their doing right now to make it in use. Chairman Gerrior said they
could do something with the as-built and he calls them ¼ acre lots and they could put something with the order
of conditions or the as-built.
A motion was made by Matt Bache, seconded by Kevin Thompson, to issue a positive order of conditions with
the special conditions to include erosion control and a siltation fence. The motion carries unanimously.
Commission Business
For Signature - Minutes
A motion was made by Bendrix Bailey, seconded by Kevin Thompson, to approve the October 19, 2021
meeting minutes. The motion carries unanimously.
New Business
Old Middleboro Road
Chairman Gerrior stated that there was site damage from the storm on Old Middleboro Road, on the west side of
Ryder Road. Numerous erosion control fences have been damaged due to the storm. The erosion control is
acting like a dam and is not letting any water through. Pines are falling into the woods. A culvert will be
installed. Mr. Thompson stated the water could wash the road out which will cause a serious problem.
A motion was made by Bendrix Bailey, seconded by Kevin Thompson, to send them an order to install a culvert
under the road. The motion carries unanimously.
An amended motion was made by Bendrix Bailey, seconded by Kevin Thompson, to repair the erosion control
and restoration to the area. The motion carries unanimously.
Mr. Thompson would like to open the order of conditions for Old Middleboro Road at the next meeting.
Hybrid Meetings
Chairman Gerrior stated meetings will now be hybrid and the next meeting, November 16th, is scheduled at Old
Colony.
Adjournment
A motion was made by Kevin Thompson, seconded by Bendrix Bailey, to adjourn the meeting at 8:09 p.m. The
motion carries unanimously.
______________________________________
Lori Walsh, Recording Secretary

______________________________________
Christopher Gerrior, Chairman

