The Rochester Conservation Commission & Town Forest
Committee will meet remotely via Zoom
on Tuesday, April 6, 2021 at 7:00 p.m.
AGENDA
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The Rochester Conservation Commission invites the public to a scheduled Zoom meeting which can be
accessed as follows:
Join Zoom Meeting
https://us02web.zoom.us/j/86781474729
Meeting ID: 867 8147 4729
Or Call: I 646 876 9923

Public Meetings
(Continued from February 2, 2021) DEP SE# 272-0483 A Request for Extension Permit was made by
Stephen Meltzer of Edgewood Development Company, LLC for property located on Kings Highway,
Assessor's Map 17, Lots 6, 57 & 58, requesting a three (3) year extension to the previously issued Order
of Conditions. The Commission granted approval of a new bituminous concrete manufacturing facility on a 5+
acre site off King's highway. Regulated activity is limited to construction of portions of infiltration basins
within the 100 Foot Buffer Zone to an irrigation pond and a cranberry bog.
A Request for Determination of Applicability filed by Kevin Garell, 17 Sparrow Lane, Rochester, MA
027780, for property located at 17 Sparrow Lane, designated as Lot 13 on Rochester Assessors Map 11A.
The Applicant proposes to install an in-ground pool within the I 00' Buffer Zone of a vegetated wetlands. The
proposed location of the pool, as well as any disturbance to current vegetation, is outside of the 25' No Disturb
Zone from Bordering Vegetated Wetlands. The property owner of record is Kevin Garell, 17 Sparrow Lane,
Rochester, MA 02770.

Public Hearings
DEP SE# 272-0605 A Notice oflntent filed by William Clapp, P.O. Box 67, Rochester, MA 02770, for
property located on OClapp Road, designated as Lot 2B on Rochester Assessors Map 30. The applicant
proposes to construct a 2-story 4-bedroom single family dwelling with a walk-out basement and drive-under
garage within the 100 Foot Buffer Zone of a Bordering Vegetated Wetland. The proposed project provides the
25 ft. No Disturb Zone as required by the Wetland By-Law and proposes 3' boulders to be placed 8' on center as
a permanent barrier for the future protection of the wetland. The applicant's representative is David Davignon
of Schneider, Davignon, & Leone, Inc., I County Road, P.O. Box 480, Mattapoisett, MA 02739. The prope1ty
owner of record is Estate of Raymond W. Clapp c/o William Clapp, P.O. Box 67, Rochester, MA 02770.

Commission Business

1. For Signature
• Permits
• Minutes: (voting quorum: Dan, Maggie, Lena, Michael, Kevin, & Christopher),
Voucher(s): BSC Group/Snipatuit Road Solar DEP#272-0597/Invoice# 9143299: $1,837.00
Horsley Witten Group/0 Neck Road DEP#272-0600/Invoice# 49232: $2,588.85

Vote to refund of the following Peer Review Account Balances:
l.
2.
3.
4.
5.

SunRaise - Featherbed Lane DEP SE 272-596
Eldredge Bogs - Pierce Street DEP SE 272-591
Navisun - Sarah Sherman Road DEP SE 272-590
Steen Realty - Cranberry Hwy DEP SE 272-587
CVE North America - Neck Rd DEP SE 272-600

$ 3,090.54 + interest
$ 500.98 + interest
$ 1,503.75 + interest
$ 1,267.28 + interest
$ 2,835.40 + interest

2. Old Business
•

A.O. Makepeace Enforcement Order

3. New Business
•
•
•
•
•

Adjournment

Update on Flood Plain Bylaw Changes for May Annual Town Meeting
Discuss Conservation Agent Position
2021 Reappointments: Lena Bourque and Kevin Thompson
2021 MACC Annual Conference
Confirm member availability for future site visits and meetings
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February 23, 2021
Edgewood Development Company, LLC
3 Belcher Street
Plainville, MA 02761
ATTN: Stephen E. Meltzer

Re:

Follow Up Site Visit
Kings Highway Bituminous Asphalt Facility
DEP File No. SE272-0483
Pare Project No 10220.17

Dear Mr. Meltzer:
This letter is provided to document observations made during a site visit completed by Pare Corporation (Pare)
at the Kings Highway Bituminous Asphalt Facility on Wednesday, February 17, 2021 in suppmt of a proposed
extension to the Order of Conditions (File No. SE272-0483). The intent of the site visit was to observe current
site conditions and confirm that wetlands remain consistent with those shown on the approved plans. Pare's
observations are described in the following sections, and armotated photographs from the site visit are attached.

A. Irrigation Pond and Cranberry Bog
Wetlands in the vicinity of the site are limited to a manmade irrigation pond at the west side of the property
which supports an active cranberry bog offsite to the west, and an active cranberry bog offsite to the north of
the property. Both of these features have well-defined Banks with associated 100-foot Buffer Zones that
encroach onto the property. During Pare's 2021 site visit February 17, the limits of the irrigation pond and the
bog appear consistent with the boundaries shown on the approved plans, and conditions remain consistent with
the documentation provided in the Notice of Intent (NOi) for the project.

B. Isolated Flooded Depression (Non,lurisdictional)
During a previous site visit on April 16, 2018, Pare had observed and OPS-located a linear depression
containing surface water located along the base of the cut slope upgradient from the agiicultural pond. The
area was approximately 1,330 square feet in size and held up to 4" of standing water. The plant community was
dominated by upland species and did not possess hydric soils. At that time, Pare determined that the area does
NOT qualify as a regulated wetland under the Rochester Wetlands Protection Bylaw and is not a State or
federally jurisdictional wetland. Pare's observations on this area are documented in a letter to the Rochester
Conservation Commission dated April 17, 2018, provided in support of the OOC Extension.
Pare's observations during the February 17, 2021 site visit were generally consistent with the April 2018 site
visit, however the area did not hold any standing water. Faint water-staining was observed on the ground
surface. The area did not exhibit hydric soils, nor was the plant community dominated by wetland vegetation.
Pare located the limits of water staining using a handheld GPS unit and determined the area to have a surface
area of approximately 1,100 square feet, slightly smaller than the 2018 observation. As such, Pare's
observations confirm that the area remains non-jurisdictional .
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C. Other Non-Jurisdictional Areas
During the February 17, 2021 site visit, Pare documented two isolated areas that held a small amount of frozen
standing water at the western side of the recently cleared area. Both areas appear to have been created by
ground disturbance iucidental to vehicle access and tree removal. It should be noted that the site visit was
completed followiug a day of raiu totaliug 0.2 iuches, and therefore the flooding may not be representative of
typical conditions.
The larger of the two areas, located near the southwestern comer of the cleared area, consisted of an oblong
depression with a surface area of approximately 930 square feet. The smaller of the two areas, located
approximately 75 feet to the north, consists of a shallow linear depression approximately 200 square feet in
size, located along an apparent access route as indicated by tire marks. Both areas held approximately 3 iuches
of frozen standing water and had upland soils. Both areas had early successional plant communities consisting
of a mixture of hydrophytes and upland plants. These areas do not meet the size and volume criteria to qualify
as jurisdictional under the Rochester Wetlands Protection Bylaw or Wetlands Protection Act Regulations.
Additionally, the lack of hydric soils and lack of hydrologic connectivity to waterways or adjacent wetlands
indicates that the areas would not qualify as federally jurisdictional wetlands.
D.Summary

In summary, wetlands on site remaiu consistent with those shown on the approved plans. The liuear flooded
depression previously observed in 20 I 8 remaius non-jurisdictional. Two additional isolated areas of frozen
standing water were observed within the cleared portion of the property, however these areas do not qualify as
regulated wetlands under the Rochester Wetlands Protection Bylaw or the Massachusetts Wetlands Protection
Act, and are not "Water of the United States" subject to Army Corps of Engineers jurisdiction.
Thank you very much for your consideration. If you have any questions or require additional information
please feel free to contact me.
Sincerely,
Pare Corporation

Lauren H. Gluck, PWS
Senior Environmental Scientist

LHG/
Encl.
cc: Rochester Conservation Commission

Photo 1: Irrigation Pond at west side of site, facing south along east Bank.

Photo 2: Non-jurisdictional flooded depression observed east of Irrigation Pond during April 2018 site visit.
Area was dry during February 2021 site visit, however faint water staining was observed.

Pare Corporation

Kings Highway Bituminous Asphalt Facility
Rochester, MA

Pare Project No. 10220.26
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Photo 3: Non-jurisdictional depression at southeast corner of cleared area, which was approximately 930
square feet in size and held approximately 3" of frozen standing water.

Photo 4: Non-jurisdictional depression in tire tracks at west side of cleared area, which was approximately
200 square feet in size and held up to 3" of frozen standing water.

Pare Corporation
Pare Project No. 10220.26

Kings Highway Bituminous Asphalt Facility
Rochester, MA
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EDGEWOOD
Deielopmeni Company, LLC

320 South Street I Plainville, MA 02762
T 508.643.2920 I F508.643.0080
SMeltzer@edgewood-developtnent.com

Via Email & First Class Mail

lii)~ll:~B11~~
January 20, 2021
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Rochester Conservation Commission
c/o Lauren Farinon, P.W.S.
Rochester Town Hall Annex
37 Marion Road, Route 105
Rochester, MA 02770
Re:

JAN 2 6 2021

lW

ROCHESTER CONSERVATION
COMMISSION

"King's Highway Bituminous Concrete Production Facility" Order of
Conditions ("OOC")(DEP #272-483). Extension Request

Dear Ms. Farinon and Commission Members:
Please consider this correspondence a formal request for a three-year extension of time for the
completion of the above-referenced Order of Conditions issued pursuant to the Massachusetts Wetlands
Protection Act and the Rochester Wetlands Protection By-Law for the King's Highway Bituminous
Concrete Production Facility, The OOC was originally approved on March 22, 2011, and, under the Permit
Extension Act, extended to March 22, 2018 and extended again by vote of the Conservation Commission
until March 22, 2021. As you are also aware, the extension to March 22, 2021, was unsuccessfully appealed
in multiple forums and the Planning Board approvals issued by the Town of Rochester Planning Board
relative to this project were subject to a prolonged appeal which were favorably disposed.
Construction activity commenced on the property but proceeded only to the extent allowed by the
Massachusetts Department of Environmental Protection in accordance with the applicable air quality
permitting regime. We have been diligently pursuing the Air Permit with DEP since obtaining the prior
extension and we are hoping we are nearing the end of that exhaustive review.
Other than the allowed construction activity on the property, there have-been no other changes and
no material changes to the jurisdictional resource areas.
Accordingly, a three (3) year extension is respectfi.tlly requested. I would be happy to appear before
the Commission to discuss this request if necessary or desirable. A check in the amount of $200 for the
filing fee is enclosed. Thank you for your consideration in this matter.

Ste11 n E. Meltzer
Vic President of Project Deveiopment
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ·c. 131, §40

Provided by MassDEP:

SE272-0483
MassDEP FIie # .
eDE:P Transaction#

Rochester
Cityffown

A. General Information
Please note:
!his form has

1.

been modified

Rochester

From:

ConsecvaHon Commission

with added
Gpace. ta
accommodate
lhe Registry

2. This issuance is for
(check one):

of Deeds

3.

Requirements

Important:
When filling
out forms
on lhe

computer,
use only lhe
tab key to

move your
cursor-do
not use the
return key.

~

~

To:

a. ~Order of Conditions b. D Amended Order of Conditions

Applicant:·

nmothy

Higgins, Vice President

a, First Name

b. Last Name

Edgewood Development Company LLC
c, Organization.

3 Belcher Street
d. Malling Address

Plainville

MA

02762

e. City/Town

f. State

g. Zip Code

4. Property Owner (if different from applicant):
b. Last Name

a, First Name

Bayside Agricultural, Inc.
c. OrganizaUon

2417 Cranberry Highway
d. Mailing Address

Wareham

MA

02571-1002

e. Cityffown

f. State

g, Zip Code

5. Project Location:

Rochester

105 King's Highway
a. StreetAddress

17
c, Assessors Map/Pia! Number

Latitude and Longitude, If known:

wpa!'ormS.doe • re.v. 05/18/2010

b. City/Town
6 (portion), 57 (portion) & 58
d. ParceVlot Number
41d48m10s
-70d46m51s
d. Latitude

e. Long~ude

Pagt1cfU

Massachusetls-bepifrtiiiiirifol

E-nviio-iimentaJ Protection ..

··pfo'v!deCfliy"MBisDEP:·

SE272-0483

Bureau of Resource Protection - Wetlands

MassDEP File#

WPA Form 5- Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEPTransaction #

Rochester
City/Town

A. General Information (cont.)
6.

Property recorded at the Registry of Deeds for {attach additional information if more than
one parcel):
Plymouth
a. County

b. Certificate Number (if registered land)

10205

259

·e.Book
1.

Dates:

d, Page

12/2/10

3/1/11

3/22/11

a. Date Notice of Intent Filed

b. Date Public- Hearing Closed

c. Date of Issuance

s. Final Approved Plans and Other Documents (attach additional plan or document
references as needed):
King's Highway Bituminous Concrete Facility King's Highway Rochester, Massachusetts
a, PlanTJUe

G.A.F. Engineering, Inc.

William F. Madden #32883

b. Prepared By

c. Signed and Stamped by

2/21/11

111 = 30'

d. Final Revision Date

a. Scale

Stormwater Report King's Highway Bituminous Concrete Facility
Drainage Addendum

· 1/17/11

2/22/11

8. Findings
1.

a.
d,

Findings pursuant to the Massachusetts Wetlands Protection Act
Following the review of the above-referenced Notice of Intent and based on the information.
provided in this application and presented at the public hearing, this Commission finds that
the areas In which work Is proposed Is significant to the following Interests of the Wetlands
Protection Act (the Act). Check all that apply:
l:E1 Prevention of
D Public Water Supply b. D Land Containing Shellfish '· Pollution
f,
D Protection of
[8J Private Water Supply e. D Fisheries
Wildlife Habitat

!:El.

g.

[8J Groundwater Supply

2.

This Commission hereby finds the project, as proposed, Is: (check one of the following boxes)

h.

[8J Storm Damage Prevention 1.

.

Flood Control

Approved subject to:

a.

[8J the following conditions which are necessary in accordance with the performance ·
standards set forth In the wetlands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of Intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.

~aform5.doo • ra~. 05119.rlOtO
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Massachusetts Department ofEnvlronmehtal"Piotect1on ·

Bureau of Resource Protection - Wetlands

Prov'ided'by MassDEP;·

SE272-0483
MassDEP Fila'#

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eOEP Transaction#

Rochester
City/Town

B. Findings (cont.)
Denied because:
b.

D the proposed work cannot be conditioned to meet the performance standards set forth
In the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Ac~ and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet Is attached to this
Order.

D the information submitted by the applicant is not sufficient to describe the sile, the
work, or the effect of the work on the Interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate ta protect the Act's interests, and a final Order of Conditions is issued. A
description of the specific information which Is lacking and why It Is necessary Is
attached to this Order as per 310 CMR 10.05(6}(c).
3. · 181 Buffer Zone Impacts: Shortest distance between limit of project
.,,6~~dlsturbance and the wetland resource area specified in 310 CMR 10.02(1J(a)
a. linear feet

c.

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)

Resource Aiea
4.

D

Bank

7.

9.

Proposed
Replacement

Permitted
Replacement

b. Unear feet

c. linearfeet

d. linear feet

a. square- feet

b. square feet

c. square feet

d. square feet

a. square feet

b. square feet

c. square feet

d. square feet

e. cly dredged

f. cty dredged

a. square feet

b. square feel

c. square feet

d, square feet

e. cubic feet

r. oublc feet

g. CUblc feet

h, cubic feet

a. square feet

b. square feet

Cubic Feet Flood Storage

c. cubic feel

d. cubic feet

e. cubic feet

f. cubic feet

D

a. total sq. feet

b, total sq. feet

c. square feet

d. square feet

e. square feet

f. square feet

g. square feet

h. square feet

I. square feet

j, square feel

D

Vegetated Wetland
Land Under
Waterbodies and
Waterways

D

Bordering Land
Subject to Flooding

Cubic Feet Flood Storage
6.

Permitted
Alteration

a. linear feet

s. D Bordering
6.

Proposed
Alteration

0

Isolated Land
Subject to Flooding

Riverfront Area
Sq fl within 10 □ ft
Sq ft between 100200 ft

Wp&formS.doc • rav, 05/1912010
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Mass·achusetts Department ofEnvironmenfarf'rotectlon · ·· ··· Prc,via,a·by MaSsOEP:· ··

Bureau of Resource Protection - Wetlands

SE272-0483

MassDEP Fl!e #

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act .M.G.L. c. 131, §40

eDEP Transaction #

Rochester
City/Town

B. Findings (cont.)
Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)
Proposed
Alteration
10.

□

11,

□

Designated Port
Areas
Land Under the
Ocean

12.

□

Barrier Beaches

.13.

□

Coastal Beaches

14.

□

15.

□
□

16.

Indicate size under Land Under the Ocean, below
a, square feet

b. square feet

c. c/y dredged

d. cly dredged

Indicate size under Coastal Beaches and/or Coastal Dunes
below
c. nourishment

cu yd
d. nourishment

Coastal Dunes

a. square feet

b. square feet

cuyd
c. nourishment

cuyd
d. nourishment

Coastal Banks

a. linear feet

b. linearfeet

Rocky Intertidal
Shores

a. square feet

b. square feet

square feet

b. square feet

c. square feel

d. square feet

a. square feet

b. square feet

c. c/y dredQed

d. c/y dredged

a. square feet

b, square feet

c: square feel

d. square feet

□

Land Containing
Shellfish

20.

□

Fish Runs

21.

0

Land Subject to
Coastal Storm
Flowage

19.

Permitted
Replacement

b. square feet

Salt Marshes

· 18.

Proposed
Replacement

a. square feet

□
□

17.

Permitted
Alteration

Land Under Salt
Ponds

cuyd

El,

Indicate size under Coastal Banks, Inland Bank, Land Under
the Ocean, and/or inland Land Under Waterbodies and
Waterways, above
a. c/y dredged

b. dy dredged

a. square feet

b. square feet

~!orm5.dcc • rev. 05!19/2010
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·

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c, 131, §40

8E272-0483

MassDEP File#

eDEP Transaction#
Rochester
CityfTown

B. Findings (cont.)
• # 22 - 1fl he 22,
Restoration/Enhancement•:
project Is for
the purpose of
restoring or
a, square feet ofBVW
enhancing a
wetland

D

resource area 23,

D

in addition to
the square
footage that

a, number of new stream crossings

has been

entered In
Section B.5.c

~~ ; .11
please enter

amount here.

Stream Crosslng(s):

. b. number of repfacementstream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects.

Marsh} above, 1
!he additional

b. square feet of salt marah

Failure to comply with all conditions stated herein, and with all related statutes and other
regulatory measures, shall be deemed cause to revoke or modify this Order.
2. The Order does not grant any property rights or any exclusive privileges; It does not
authorize any Injury to private property or invasion of private rights.
3. This Order does not relieve the permiltee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.
•

4. The work authorized hereunder shall be completed within three years from the date of this
Order unless either of the following apply:
a. the work is a maintenance dredging project as provided for In the Act: or
b. the time for completion has been extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.
5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Ord er.
6.

If this Order constitutes.an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on
unless extended In writing by the Department.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.
8. This Order is not final until all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Department have
, been completed.

wparorm5.t!c::, rev. 0511\l/2010
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C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)
9.

No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry's Granto, Index under the name of the owner of the land upon
which the proposed work is to be done: In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the _Registry of Deeds, prior to the commencement of work.

10. A sign shall be displayed at the site not less then two square feet or more than three
square feet In size bearing the words,
. "Massachusetts Department of Environmental Protection" (or, "MassDEP"J
'File Number

SE272•0483 "

11. Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.
12. Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form BA) to the Conservation Commission.
13. The work shall conform to the plans and special conditions referenced in this order.
14. Any change to the plans identified in Condition #13 above shall require the applicant to
inqujre of the Conservation Commission in writing whether the change is significant enough
to require the filing of a new Notice of Intent.
15. The.Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.
16. This Order of Conditions shall apply to any successor in interest or successor in control of
the property'subject to this Order and to any contractor or other person performing work
conditioned by.this Order.
17. Prior to the start of work, and ii the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Commission.

¾-paformS.doc • rsv. 05110/2010
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Massacliusetts-Depai'tmenfof EnviroffmentarPioteclion-.

Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

··provided by MassDEP: ··

SE:272-0483
MassDEP File#

eOEP Transaction #

Rochester
Cllyfrown

C. General Conditions Under Massachusetts.Wetlands Protection Act (cont.)
18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized. with vegetation or other means. At no time shall sediments be
·
deposited in a wetland or water body, During construction, the applicant or his/her
deslgnee shall inspect the erosion controls on a daily basis and shall remove accumulaled
sediments as needed. The applicant shall immediately control any erosion problems that
occur at the site and shall also Immediately notify the Conservation Commission, which
reserves the right to require additional erosion and/or damage prevention controls it may
deem necessaiy, Sedimentation barriers shall serve as the limit of work unless another
limit of work line has been approved by this Order.
NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS
19. The work associated with this Order (the "Project") Is (1) 0 Is not (2) 0 subject to the
Massachusetts Stormwater Standards. If the work ts subject to the Stormwater
Standards, then the project is subject to the following conditions:
a} All work, including site preparation, land disturbance, construction and redevelopment,
shall be Implemented in accordance with the construction period pollution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measur~s and best management practices
(BMPs} shall remain .in place until the site is fully stabilized.
b} No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:
i. all construction period BMPs have been removed or will be removed by a date certain
specified in 'the Certmcation. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been property cleaned or prepared for post construction operation, Including
removal of all construction period sed_iment trapped in Inlet and outlet control structures;
ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer;certifying the site Is fully stabilized;
iii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;
Iv. all post-construction stormwater BMPs are Installed in acoordance with the plans
(Including all planting plans} approved by the issuing authority, and have beery inspected to
ensure that they are not damaged and that they are in proper working condition;
v. any vegetalion associated with post-construction BMPs is suitably established to
withstand erosion.

WparonnS.do.:• m•. 05119/2010
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SE272-0483
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

MassDEP File#

eDEP Transact/on#

Rochester
Clly/fown

C. General Conditions Unde.r Massachusetts Wetlands Protection Act (cont.).
c) The landowner Is responsible for BMP maintenance until the Issuing authority is
notified that another party has legally assumed responsibility for BMP maintenance, Prior
to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the
responsible party (defined in General Condition 18(e)) shall execute and submit to the·
Issuing authority an Operation and Maintenance Compliance Statement ("O&M Statement)
for the Stormwater BMPs identifying the party responsible for Implementing the stormwaler
BMP Operation and Maintenance Plan ("O&M Plan") and certifying the following: i.) the
O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and ii.) the future responsible parties shall be nolified in writing of their
ongoing legal responsibility to operate and maintain the stormwater management BMPs
and implement the Stormwater Pollution Prevention Plan.
d) Post-construction pollution prevention and source control shall be implemented in
accordance wilh the. long-term pollution prevenllon plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-Sector General Permil.
e) Unless and until another party accepts responsibility, lhe landowner,' or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the Issuing aulhority a legally
binding agreement of record, acceptable to the Issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of Implementing lhe
requirements of Conditions 18(1) through 18(k) wilh respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(1) through
1B(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one lol, lhe
legally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along wilh the legally binding
agreeme·nt.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.

wpaformS.doc, riiv. OS/1912010
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Massachusetts Wetlands Protection Act M.G,L. c. 131, §40
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SE272-0483
MassDEP Fite#
eDEP Transaction#

Rochester
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)
g) The responsible party shall:·
1. Maintain an operation and maintenance log for lhe last three (3) consecutive
celendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of.material and the disposal location);
·
2. • Make the·maintenance log available to MassDEP and the Conservation
Commission ("Commission") upon request; and
3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
Issuing authority.
·
h) All sediment or other contaminants removed from stonnwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.
i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.
j) The stormwater management system approved In the Order of Conditions shall not be
changed without the prior written approval of the Issuing authority.
k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior written
approval of the is.suing authority.
I) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing 'constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade·to allow for wildlife passage.
Special Conditions (if you need more space for additional conditions, please attach a text
document):
• Please refer to attached Special Conditions 1-29.

wpalorm5.doc • rev. 05J19f1.010
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MassOEP Fifa #

eDEP Transaction #

Rochester
Cllyffown

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1.

Is a municipal wetlands bylaw or ordinance applicable? IZ) Yes

2.

The Rochester

D

No

hereby finds (check one that applies):

Consetvalion Commission

a.

D that the proposed work cannot be conditioned to meet the standards set forth in a .
municipal ordinance or bylaw, specifically:
1. Municipal Ordinance or Bylaw

2, Cilat[on

Therefore, work on this project may not go.foiward unless and until a revised Notice of
Intent Is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issued.
b,

0

that the following additional conditions are necessary to comply with a municipal
ordinance _or bylaw:
Rochester Wetlands Proteclion. By-law
1. Munlclpal Ordinance or Bylaw

3.

.

2, Cita11on

The Commission orders that all work shall be perfonmed in accordance with the following
conditions and with the Notice of Intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of _Intent, the conditions shall control.
The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):
• Please refer to attached Special Conditions 1-29.

"npsforrnS.de<: • ·rev. 05119/2010
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City/Town

E. Signatures
· This Order Is valid for three years, unless otherwise specified as a special
condition pursuant to General Conditions #4, from _the date of issuance,
Please indicate the number of members who will sign this form.
This Order must be signed by a majority of the Con~ervaUon Commission.

· 3/22/11
1. Date of Issuance

If

2. Number of Signers

The Order must be_ malled by certified mail (return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of
Environmental Protection Regional Office, if not filing electronlcaUy, and the property owner, if different
from applicant.

Signature~

JJ~JL
qtJ~,lvt,.¢-1,~

,

0

V

by hand delivery on

\

lg) by certified mail, return receipt
requested 1 on

3/22/11
Date

Date

F. Appeals
The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is located,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Order of Conditions. The request must be made by cc,rtified mail or hand delivery
to the Department, with the appropriate filing fee and a completed Request of Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from
the date of issuance of this Order. A copy of the request shall at the same time be sent by
certified mall or hand delivery to the Conservation Commission and to the applicant, If he/she is
not the appellant.
Any appellanls seeking to appeal the Department's Superseding Order associated with this appea1
will be required to demonstrate prior participation In the review of this project. Previous participation
in the permit proceeding means the submission of written information to the Conservation
Commission prior to the close of the public hearing, requesting a Superseding Order, or.
providing written Information to the Department prior to issuance of a Superseding Order.
The request shall state clearly and concisely the objections to the Order which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or regulations, the
Department has no appellate jurisdiction.

wpaform5.cloe • ro~. 05/19/2010
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c. 131, §40

MassDEP File#
eDEP Transaction #

Rochester
City/Town

G. Recording Information
Prior to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of
lhe affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry's Granter Index under the name of the owner of the land subject to the Order. In the
case of registered land, this Order shall also be noted on the Land Court Certificate ofTitle of
the owner of the land subject to the Order of Conditions. The recording Information on this page
shall be submitted to the Conservation Commission listed below.
Rochester ·
Conservation Commission

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.
• ---- ----- ------ ---- --- --- -- -- ------. --- -- - • -- -- " -- - - " •• - --- - " •••• - uo ---· ---- ••• ----. - -----" - -- ••••••••••• ---·

To:
Rochester
, Conservation Commission

Please be advised that the Order of Conditions for the Project at:
105 King's Highway

Project Location

-"S"'E"'2"'72"'-0'=4"'8-"-3~-------MassDE:P FIie Number

Has been recorded al the Registry of Deeds of:
Plymouth
County

Book

Page

Bayside Agricultural, Inc.

for:

Property Owner

and has been noted in the chain of title of the affected property in:
10205

Book

"'2~59~---------Page

In accordance with the Order of Conditions issued on:
March 22, 2011
Dale

If recorded land, the inslrumenl number identifying this transaction is:
Instrument Number

If registered land, the document number identifying this transaction is:
Document Number
Signature of Applicant

wpaf0rmS.doe • rev, 05/19/2010
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DEP SE 272-483
Additional Conditions Pursuant to the
Town of Rochester Wetlands Protection By-Law
King's Highway Bituminous Concrete Facility
Project Summary
Edgewood Development Company, LLC proposes c◊nstmction of a bituminous concrete
production facility ("drum plant") on five wooded acres ofland that will be subdivided from
Assessors' Map 17, Lots 6, 57 and 58 off King's Highway in the Industrial District. The project
includes construction of a new bituminous concrete facility and associated site improvements, a
paved parking area, a new access driveway from King's Highway, utilities, storrnwater
management system, and landscaping improvements. A portion ofretention basin #1 is proposed
within the 100-foot buffer zone to an agricultural pond/reservoir owned ·by Bayside Agricultural,
Inc. to the west. The east bank of the pond/reservoir has a 100-foot buffer zone that encroaches
onto the west side of the site. The site does not fall within a mapped Priority or Estimated
Habitat of Rare Species by the Natural Heritage & Endangered Species Program.
The proposed bituminous concrete production facility qualifies as a Land Use with Higher
. Potential Pollutant Loads (LUHPPL). Toe Rochester Conservation Commission hired Never
Armstrong Associates, Inc. to conduct a peer review of the project proposal for conformance
with the MA Wetlands Protection Act, Rochester Wetland By-law, and DEP's Stormwater
Management Standards. A thorough review of the project by peer review consultant Never
Armstrong Associates, Inc. and the Rochester Conservation Commission indicates that the
proposed project, as conditioned, meets the above referenced regulations and standards. All
efforts have been made to avoid _an<l minimize wetland impacts, and the unavoidable impacts are
the minimum necessary to achieve the project purpose and are allowable under the Regulations.
The resulting Order of Conditions below provides for the following mitigation measures:
•

•
•
•
•
•

A sedimentation and erosion control program shall be implemented to protect the

adjacent cranbeny bog and agricultural pond/reservoir during construction
activities
The facility shall meet fue requirements of an approved Stonnwater Pollution
Prevention Plan (SWPPP)
The facility shall meet fue requirements of the approved Spill Prevention, Control
and Countermeasure Plan
The facility shall meet fue requirements of the approved Erosion Control Plan
The project shall adhere to an annual ground water monitoring program
The project shall be constructed to conform to this Order of Conditions and the .
plans entitled "King's Highway Bituminous Concrete Facility, Kind's Highway,
Rochester, Massachusetts", Prepared for Edgewood Development Company, LLC
by G.A.F. Engineering, Inc. dated November 18,2010 and last revised February
21, 2011

'.,

DEP 272-483

All work shall be completed in accordance with the following Special Conditions:
1. Inspection by Conservation Commission
Members, associates, cons.ultants, agents of the Conservation Commission shall have the right,
upon reasonable notice, to enter and inspecfthe premises to evaluate and ensure compliance with
the conditions and performance standards stated in this Order, the Act, aud 310 CMR 10.00, and
may acquire any information, measurements, photographs, observations, and/or materials, or may
require the submittal of any date or information deemed necessary by this Commission for that
evaluation.
2. Plan Changes

Any substantive change made or intended to be made in the plans shall require the applicant to
file a new Notice of futent or to inquire of the Conservation Commission in writing whether the
change is substantial enough to require a new filing.

3. Notification of Start of Work
The applicant shall notify the Conservation Commission, in writing, at least one week prior to
the commencement of construction activity.
4. Order Applies to Successive Owners
This Order shall apply to every successor in control or successor in interest of the property
described in the Notice offutent and accompanying plans, or part thereof. In the event that this
land or any part thereof changes ownership before or during construction, the current owner(s)
shall notify the new owner(s) by registered mail, prior to the transfer of ownership, of this Order
and shall forward proof of this notification to the Conservation Commission.
5. Work Tbnetable
A timetable of construction shall be submitted to the Commission so that appropriate monitoring
of the project may take place.
6. Project Supervisor
The applicant shall inform the Commission in writing of the name, address, business and home
telephone number of the project supervisor who will be responsible for ensuring on-site
compliance with this order.

DEP272-483

7. DEP Project Number

Upon or prior to the commencement of work under this Order, the project number issued by the
Department of Environmental Protection, DEP SE 272-483 shall be posted and visible from the
street or road where the project is located. Titls Order is mandated by the Wetlands Protection
Act, MGL Ch. 131,and s.40. Failure to post the project number shall result in the issuance
of an Enforcement Order. The sigu shall be of sufficient size to be easily read from the public
road and constructed of materials, which will withstand outdoor conditions for the duration of the
project. See Condition #9.

8. "As-Built" Plans
. Once construction subject to the Wetlands Protection Act, MGL Ch. 131, s.40. has been
completed, an "as-built" of the work within Conservation Commission jurisdiction, prepared by
a Massachusetts Registered Engineer shall be submitted to the Conservation Commission for
review prior to issuance of a Certificate of Compliance by the Commission.
9. Disturbed and Exposed Soil

All disturbed and exposed soil smfaces shall be temporarily stabilized after each work day with
hay, straw, mulch or any other protective covering and/or method approved by the US
·
Department of Agricultute.Soil Conservation Service to prevent sediment discharges to regulated
wetland areas.

10. Copy of Orders of Conditions on Site
During construction for this project, an on-site foreman, directing engineer, or designated
construction manager shall have a copy of this Order at the site, shall familiarize him or herself
with the conditions of this permit, and shall adhere to said conditions. The excavating
subcontractor shall also have a copy of this Order at the site, shall familiarize him or herself with
the conditions of this permit, and shall adhere to said conditions.
11. Storage of Materials
Materials of construction and equipment shall be stored in a maoner and location that will
minimize the compaction of soils and concentration of run-off.
12. Construction Waste Stockpllirtg and Disposal
All debris, fill, excavated material, waste products, grubbed stumps, slash, construction
materials, etc., shall be stockpiled more than 100 feet from any wetland resource area in such a
way as to prevent sediment from entering wetlands. At no time shall any debris or other material
be buried or disposed of in or within 100 feet ofa wetland resource area o\her than fill permitted
explicitly in this Order. Debris shall be disposed of in accordance with applicable regulations
and shall not be, in any manner, incorporated into the project site with the exception of the
reduction of stumps and slash to mulch.

DEP272-483

13. Fuel
During and after work on this project, there shall be no discharge or spillage of fuel, oil or other
pollutants into, or adjacent to, any resource area.

14. Servicing Equipment
Servicing of equipment (fueling, changing, adding or applying lubricants or hydraulic fluids, etc.)
must be done outside the 100 foot Buffer Zone. Equipment must be maintained to prevent
leakage or discharge of pollutants. Overnight storage of equipment must be at a minimum of 50
feet from the wetland boundary.
15. Used Petroleum Products
Used petroleum products resulting from the maintenance of construction equipment, or any other
source, shall be collected and disposed of off-site. No on-site disposal of these items is allowed.
16. Sanitary Facilities
In accordance with OSHA regulations, the applicant shall provide for portable sanitary facilities
to be on-site prior to the commencement of work, and shall maintain the facilities until ihe
project is completed.

17. Dust Control
The applicant shall control all forms of generated dust from vehicular traffic, etc., at the project
site during construction. The applicant shall take preventive measures if necessary. The
Commission does not permit the use of oils, calcium chloride, or other pollutants to control dust
conditions. A water truck method is permitted, provided it is limited in volume use.

18. Adverse Conditions
Any and all adverse conditions relative to the project developing from poor engineering,
workmanship or construction, or miscalculations, etc. shall be rectified immediately by the
applicant. All such corrections and associated costs shall be borne by the applicant and shall
meet with the approval of the Commission relative to this Order.
19. Impacts of Adjacent Properties
All measures shall be taken to prevent flooding to adjacent properties, including any wetland or
watershed areas, above or below the project site. The applicant is fully responsible for such
conditions that may occur due to improper construction or engineering or any other reason. The
applicant shall take immediate steps to correct any such adverse conditions. All such corrective
measures taken shall meet with the Commission's approval.

20. Copy of Drainage Easement from Bayside Agricultural Inc.
Prior to any construction activity, the applicant shall provide a copy of the fully executed
drainage easement from Bayside Agdcultural Inc. to Edgewood Development Company with
proof of recording with the Plymouth County Registry of Deeds.

al

··,..

DEP272-483
21.
Stormwater Pollution Prevention Plan (SWPPP)
Prior to any construction activity, the applicant shall submit the site Stormwater Pollution
Prevention Plan (including a snow management plan) to the Rochester Conservation
Commission for their records.
22.
Spill Prevention, Control and Countermeasure Plan
Prior to the operation of the facility, the applicant shall submit the site Spill Prevention, Control
and Countermeasure Plan to the Rochester Conservation Commission for their records.

23. Construction Period Erosion Control Plan
Prior to any construction activity, the applicant shall submit a Construction Period Erosion
Control Plan to the Rochester Conservation Commission for their records.
24. Erosion Control Measures
All erosion control measures shall comply with the Massachusetts Erosion and Sediment Control
Guidelines for Urban and Suburban Areas: A Guide for Planners, Designers, and Municipal

Officials.

· ·

·

25. DEP Air Permit
A copy of the approved Massachusetts Department of Environmental Protection Afi Permit for
the facility shall be provided to the Rochester Conservation Commission within 14 days of the
receipt of such by the applicant.
26. Groundwater Quality Monitoring
Proposed ground water monitoring wells shall be installed irrnnediately adjacent to and down
gradient of the basins instead of inside of the basins. Proposed wells shall be insfalled in
accordance with Massachusetts Department of Environmental Protection's Standard References
for Monitoring Wells, WSC #91-310 and the groundwater shall be sampled annually by the
owner and analyzed by a Massachusetts Certified Analytical Laboratory for a minimum of Total
Petroleum Hydrocarbons (TPH)-EPA Method 8100m; Volatile Organic Compounds (VOCs)EPA Method 8260b; and 8 RCRA Metals dissolved using EPA methodologies. Method
detection limits for the laboratory analysis shall be noted by the reviewer to ensure they are low
enough to indicate contaminants in the groundwater, if they exist.
27. Draw-down Device for Retention Basins
The Emergency Outlet Control Structure shall be fitted with a mechanical plug that will allow for
access if the basins are flooded.

DEP 272-483
28. Pre-construction Meeting
A pre-construction meeting shall be held between the applicant, construction foreman and
Conservation Agent prior to any construction activity on the subject property.
29. Plan of Record
The project shall be constructed to conform to this Order of Conditions and the plans entitled
"King's Highway Bituminous Concrete Facility, Kind's Highway, Rochester, Massachusetts",
Prepared for Edgewood Development Company, LLC by G.A.F. Engineering, Inc. dated
November 18, 2010 and last revised Febmary 21, 2011.

3 Belcher Street I Plainville, MA 02762
T 508.643.2920 I F 508.643.0080

· January 9, 2018
Rochester Conservation Commission
c/o Laurell Farinon, P.W.S.
Rochester Town Hall Annex
37 Marion Road, Route 105
Rochester, MA 02770
Re:

"King's Highway Bituminous Concrete Production Facility" Order of
Conditions /"OOC")/DEP #272-483) - Extension Request

Dear Ms. Farinon and Commission Members:
Please consider this correspondence a formal request for a three-year extension of
time for the completion of the above-referenced Order of Conditions issued pursuant to
the Massachusetts Wetlands Protection Act and the Rochester Wetlands Protection ByLaw for the King's ·Highway Bituminous Concrete Production Facility, The OOC was
originally approved on March 2i, 2011, and, under the Penuit Extension Act, expires on
March 22, 2018. As you are also probably aware., the approvals issued by the Town of
Rochester Planning Board relative to this project were subject -to a ·prolonged appeal
which has recently been favorably disposed.
·
.I understand that an updated plan set compliant with the Planning Board
requirements was provided to you this past November. 1 also understand that there were
no changes to the plans or to the site conditions that would impact the OOC as previously
issued,
Accordingly, a three (3) year extension is respectfully requested. I would be
happy to appear before the Commission to discuss this request if necessruy or desirable.
Thank you for your consideration in this matter.

e E. Meltzer
resident of Development.

Cc:

Bill.Madden, P.E., G.A.F. Engineering, fric.

~
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Provided by DEP

Extension Permit for Orders of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. General Information
1.

Appficant:
Edgewood Development Company, LLC
Name

3 Belcher Street
Mailing Address

do not use the

Plainville

MA

02762

re1urn key.·

Cityffown

Stale

Zip Code

Wareham

MA

Cityffown

stale

02571
Zip Code

~

2.

Property Owner (if different):
Bayside Agricultural, Inc.

~

Name

2417 Cranberry Highway
Mailing Address

B. Authorization
The Order of Conditions (or Extension Permit) issued to the applicant or property owner listed above on:
03/22/2011

Date

for work at:

Issued

by:

"'R"'o"'ch""e""s"ite""r~.......,~-----------Conservation Commission

105 King's Highway

17

6 (portion),

Street Address

Assessor's Ma?'Plat Number

57 (portion) & 58

recorded at the Registry of Deeds for:
Plymouth

49407

169

County

Book

Page

Certificate (if regislered land}

is hereby extended until:

03/22/2021
Date

Date the Order was last tlldended {ff applicable}

This date can be no more than 3 years from the expiration date of the Order of Conditions or the latest
extension. Only unexpired Orders of Conditions or Extension may be extended.
Jhis Extension Permit must be signed by a majority of the Conservation Commission and a copy sent to
the applicant and the appropriate PEP Regional Office
(hllp://www.mass.gov/eea/agencies/massdep/abouVcontacts/flnd-lhe-massdep-reglonal-office-for-your-clty-ortown.html).
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

DEP File Number:

WPA Form 7 - Extension, Permit for Orders of Conditions

SE272-0483

Massachusetts Wetlands Protect,on Act M.G.L. c. 131, §40

Provided by DEP

C. Recording Confirmation
The applicant shall record this document In accordance with General Condition 8 of the Order of
Condl\ions (see below), complete the form attached to this Exlension Permit, have it stamped by the
Registry of Oeeds, and relurn it lo the Conservation Commission.
Note: General Condition 8 of the Order of Conditions requires the applicant, prior to commencement of
work, to record the final Order (or in this case, the Extension Permit for the Order of Conditions) in the
Registry of Deeds or the Land Court for the district In which the land is located, within the chain of title of
the affected property. In the case of recorded land, it shall be noted in the Registry's Granter Index under
the name of the owner of 1he land upon which the proposed work is to be done. In the case of registered
land, it shall also be noted on the Land Court Certificate ofTitle of the owner of the land upon which the
proposed work Is done.
Detach this page and submit it to the Conservation Commission prior to the expiration of the Order of
Conditions subject to this Extension Pennit.
To:
Rochester
Conservation Commission

Pleass be advised that the Extension Permit to the Order of Conditions for the project at:
105 King's Hlghwa
P,oject Location

S=E2~7=2~-0~4_8~3_ _ _ _ _ _ _ _ __

7

OEP Fill) Number

has been recorded at the Registry of Deeds of:
Plymouth
County

for:

Bayside Agricultural, Inc.
Properly Owner

and has been noted in the chain of title of the affected properly in accordancs with General Condition 8 of
the original Order of Conditions on:

01/16/2016

49407

Date

Book

169
Page

If recorded land the instrument number which identifies this transaction is:
Instrument Number

If registered land, the document number which identifies this transaction is:
Document Number

Signature of Applicant

Wpaform7.doe• re-~. 512912014
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Massachusetts Department of Environmental Protection
·
Bureau of Resource Protection - Wetlands ,

DEP Flfe Number:

WPA Form 7 - Extension. Permit for Orders of· Conditions

SE272-0483

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by DEP

C. Recording Confirmation
The applicant shall record this document in accordance with General Condition 8 of the Order of
Conditions (sea l>elow), complete the form attached to this Extension Permit, have It stamped by the
Registry_ of Deeds, and return it to the Conservation Commission.
°r-loie: Genera°i.Cond\tlon fl of the Order of Conditions requires the appficant, prior to commencement of
work, to record the final Order (or In this case, the Extension Permit for the Order of Conditions) In the
Registry of Deeds or the Land Court for the dis!rlct in which the land is located, within the chain of title of
\he affected property. In ihe case of recorded ·1and, ii shali be noted ·in ihe Registry's Granier ·1ndex under
the name of the owner of the land upon which the proposed work is to be done. In the case of registered
land, it shall also be noted on the Land Court Certnlcate of TIUe of the owner of the land upon which the
proposed work Is done. ·
Detach this page and submit tt to ttie Conservation Commission prior to the expiration of the Order of
Conditions subject to this Extension Permit.
To:
Rochester
Conservation Commission

Please be advised that the Extension Permit to the Order of Conditions for the project at:

105 King's Highway

Project Location

SE272-0483

"DE"'P"'F"'ilc-,i-;Nuc:mc;-b-:ce,c----------

has been recorded at the Registry of Deeds of:
Plymouth
County

for:
Bayside Agricultural, Inc.
Property Owner

· and has been noted in the chain of title of the affected property In accordance wtth General Condition 8 of
the original Order of Conditions on:
·

01/16/2018

49407

Date

Book

If recorded land the instrument number which identifies this transaction Is:
Instrument Number

If registered land, the document number which Identifies this transaction is:
Document Number

Slgnature of Applicant

y,pafo"rm7.doe • rev. S/29/2014
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Rochester Conservation Commission
December 21, 2010

Notice of Intent - Edgewood Development, LLC, for property off Kings Highway
designated on Assessors' Map 17, Lots 6, 57 & 58. The applicant proposes
construction of a new bituminous concrete manufacturing facility on a 5±-acre site.
DEP File #272-483
Vice Chairman Teal recognized Tim Higgins, Vice President of Edgewood Development
Company. Mr. Higgins stated that a Site Plan Review has been filed with the Planning
Board, however at the last meeting, the room capacity was exceeded and the filing
continued to January 11, 2011. A DEP Air Quality Permit will be applied for after the
Town permits have been issued; MEPA filing is not required.
Briscoe Lang explained that the parcel is approximately 5.3 acres in size and
predominantly wooded with 2 adjacent residences. They would like to use the prope11y
for the storage of fuel oil and liquid asphalt. Access will be along the southern entrance
and will not allow right turns onto Kings Highway. Storm water management systems
will be located on the western and n011herly portions of the site. Abutter Harry Riggle
asked the distance from the edge of the work to his property line. Mr. Lang answered
that the closest point of work will be 15' from the property line. Revised plans and storm
water reports will be turned in prior to the next meeting on January 18.
Bill Madden of G .A.F. Engineering presented a brief summary of the drainage
calculations and site plans. He explained to the Commission that there would be 4'
sumps with snouts in each catch basin. The Planning Board requires that they have a 1012' roadway to access the storm water collection systems for maintenance, which he does
not feel is necessary on both sides. Member Post asked what will happen if there is
overflow from the basins. Mr. Madden replied that there is no spillway. There will be
uniform overflowing downhill into the basin and other overflow may go into the wetland.
Routine maintenance is scheduled for each basin included in the Operation of
Maintenance Plan. Member Gerrior asked what will happen if antifreeze and oil get into
the basins. Mr. Madden replied that there will be a skirt hood in each basin which can be
removed and washed in an industrial washing machine. Mr. Riggle asked the size of the
fuel storage area. Mr. Madden replied that there will be 15,000 and 20,000 gallon tanks
contained in pre-cast concrete vessels. The building has a roof on each containment
vessel. Mr. Riggle believes that there is a law against having a roof over a tank in
Massachusetts. Mr. Madden responded that he is not aware of that requirement. Kelly
Frey of Mintz stated that he would be retaining his own wetland specialist on behalf of
Mattapoisett.
Laurell Farinon explained that she had informed the applicant in a prior Technical
Review Committee meeting of her recommendation to hire an independent consultant to
review the storm water collection system design to ensure that the project meets DEP
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Storm Water standards. A request for funding the account in the next 2-3 weeks will be
made. Laurell Farinon recommended continuing until the next meeting on January 18,
2011 in order for Mr. Higgins to address grading and ea11hwork relative to storm water
management, water quality, and concerns and recommendations of the Board. So moved
by Member Post, seconded by Member Schaaf. All in favor.
Minutes
Minutes from the December 7, 2010 meeting were reviewed and approved on a motion
made by Member Gerrior, seconded by Member Post. All in favor.
OLD BUSINESS:
Leonard's Pond Fishway Project Update
Laurell informed Members that she conducted a site visit on Saturday upon notification
that the contractor had mobilized to the site and had initiated dewatering measures.
Materials are onsite, but the work may not be completed before the end of the year. She
needs to have a bill for the work before the end of the year. A voucher has been
submitted to the Commission for the total cost of the project, however will not be
released until the work is done to satisfaction.
Cedar Crossing 40B Project update
Laurell informed Members that the applicant has not yet submitted revised plans to the
Zoning Board of Appeals for the 40B project proposal that was remanded back to the
Town of Rochester from the Housing Court. The ZBA Public Hearing may be scheduled
on January 13, 2011.

NEW BUSINESS:
Set Site Visit Date
The next site visit will be on Sunday, January 16 at 8:30 AM at 269 Cranberry Highway
for the construction of a recreational storage building. The Commission has viewed the
prope11y in the past. A Request for Determination of Applicability has been submitted
stating that the work will be outside of the buffer zone except for a small portion within
200' of a perennial stream.

Adjournment
The meeting adjourned at 8: 17 PM on a motion made and seconded. All in favor.

Patrice LaForest, Board Administrator

John Teal, Vice Chairman
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The meeting was called to order at 7:00 PM by Chairperson Rosemary Smith.
Present were Chairperson Rosemary Smith, Vice Chairman John Teal, Members Kevin
Cassidy, Chris Post, Christopher York, Judy Schaaf, Conservation Agent Laurell Farinon
and Board Administrator Patrice Laforest.

Continued Notice of Intent - Edgewood Development, LLC, for property off Kings
Highway designated on Assessors' Map 17, Lots 6, 57 & 58. The applicant proposes
construction of a new bituminous concrete manufacturing facility on a 5±-acre site.
DEP File #272-483
Tim Higgins of Edgewood Development has requested a continuation until the next
meeting on February 1, 2011. Laurell Faninon stated that Nover-A1mstrong has
submitted an estimate for $1,500 to review the project for compliance with DEP Storm
Water Standards. Revised plans and drainage calculations are expected within the next
week. The Planning Board has hired Ken Motta of Field Engineering to conduct a
thorough review of all other aspects of the proposal.
Laurell recommended entering into an agreement with Nover-Armstrong for a peer
review of the proposed project. So moved by Vice Chairman Teal, seconded by Member
Cassidy. All in favor.

Request for Determination of Applicability - Dale C. & Laura A. Briggs for
property at 269 Cranberry Highway designated on Assessors' Map as Map 18, Lot
8. The applicant proposes to construct a 36' x 60' recreational storage building
accessory to the existing single-family dwelling.
David Davignon ofN. Douglas Schneider & Associates has requested a continuation
until the next meeting on February 1, 2011. Laurell explained that proposed work is
located within the 200-foot Riverfront Area. There is a retaining wall to the recreational
building that is greater than 100 feet from the wetland area. Laurell stated that she has
visited the site and all proposed work is outside the 100-foot buffer zone, and if in
agreement, a site visit may not be needed by Commission members. All were in
agreement.

Minutes
Minutes from the December 21, 2010 meeting were reviewed and approved on a motion
made by Member Post, seconded by Member Schaaf. Member Cassidy and Chairperson
Smith abstained. All in favor.
Vouchers
Vouchers were approved for payment.
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The meeting was called to order at 7:00 PM by Chairperson Rosemary Smith.
Present were Chairperson Rosemary Smith, Vice Chairman John Teal, Members Chris
Post, Christopher York, Judy Schaaf, Conservation Agent Laurell Farinon and Board
Administrator Patrice LaForest.

Continued Notice of Intent - Edgewood Development, LLC, for property off Kings
Highway designated on Assessors' Map 17, Lots 6, 57 & 58. The applicant proposes
construction of a new bituminous concrete manufacturing facility on a 5±-acre site.
DEP File #272-483
Chairperson Smith recognized the applicant, Gerry Lorusso of Edgewood Development
Company. Also present were Bill Madden of G.A.F. Engineering, Inc. and Briscoe Lang
of Pare Corporation. The engineer summarized for the Commission the plan revisions
that were made since the last public hearing on January 18, 2011.
Detailed discussion ensued regarding a peer review letter from Nover-Armstrong
Associates, Inc. dated January 31, 2011, a peer review response letter from G.A.F.
Engineering, Inc dated February 10, 2011 and a Stormwater Review letter from NoverArmstrong Associates, Inc. dated February 15, 2011.
Pursuant to Mr. Nover's January 31, 2011 and February 15, 2011 letter reports, the
Commission motioned for the following design changes:
•

Member Schaaf motioned to require the installation of two oil grit separators,
seconded by Vice Chairman Teal. All in favor.

•

Vice Chairman Teal motioned to add an impervious barrier to basin #1 , seconded
by Member York. All in favor.

•

Vice Chairman Teal motioned to install a 3: I ramp on both sides of the basins to
allow for mowing and maintenance, seconded by Member Schaaf. All in favor.

•

Member York motioned to require a hole to be placed in the concrete of the
Emergency Outlet Control Structure with a plug to drain the basin for water to
find its' way into the spillway, seconded by Vice Chairman Teal. Member Schaaf
abstained, others were in favor.

•

Member Schaaf motioned to request the periodic monitoring of groundwater and
to show a monitoring well and basin floors on the plans, seconded by Member
Post. All in favor.
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•

Member Post motioned to continue until the next meeting on March 1, 2011 in
order for revised plans to be submitted for review one-week prior, seconded by
Member York. All in favor.

The applicant and his representative assured the Commission that the requested revisions
could be made and submitted to the Commission and Nover Armstrong Associates by
Tuesday, February 22, 2011.

Hathaway Pond Dam Update
Bill Madden of G.A.F. Engineering, consulting engineer for Susie Hampson on the
Hathaway Pond Dam project, reported that a marine contractor has been retained to
isolate off the flow through the dam so that it can be thoroughly inspected. G.A.F.
intends to file a Request for Determination of Applicability to draw the water down in
order to conduct inspections of the sluiceways. Mr. Madden was informed that the next
filing deadline is February 25 th for the March 15th meeting. Agent Farinon expressed
concern that if the water level was lowered, river herring would be unable to migrate
upstream next month to spawn in Hathaway Pond. She reported that this matter would be
discussed in greater detail during the RDA process.
Request for Determination of Applicability - Dale C. & Laura A. Briggs for
property at 269 Cranberry Highway designated on Assessors' Map as Map 18, Lot
8. The applicant proposes to construct a 36' x 60' recreational storage building
accessory to the existing single-family dwelling.
David Davignon ofN. Douglas Schneider & Associates explained that when the property
was originally purchased, the homeowner went to the Board of Appeals requesting to tear
down the house and re-build with office space for rental income. A Notice of Intent was
filed for said work in 2006 and a permit issued under DEP SE 272-367. LEC
Environmental has re-delineated the wetland line, and an existing conditions survey has
been done on the western side of the facility. The proposed building will be used to store
an RV, boat and recreational vehicles. A 4-foot deep foundation will be dug and a
retaining wall constructed. All activity will be kept out of the 200-foot Riverfront Area.
A sink and toilet are to be installed inside the building and septic tank within the 200-foot
Riverfront Area. Mr. Davignon stated that Mr. Briggs will be constructing the retaining
wall himself which will not exceed 4-feet at its' highest point. A line of hay bales will be
installed during construction and removed after the wall is built. There will be a 6-foot
platform around the building for maintenance. Agent Farinon commented that there
would be minimal work in the outer riparian zone of the perennial stream. Since
proposed work is a significant distance away, Agent Farinon and Chairperson Smith
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The meeting was called to order at 7:00 p.m. by Chairperson Rosemary Smith.
Present were Chairperson Rosemary Smith, Vice Chairman John Teal, Members Kevin
Cassidy, Christopher York, Judy Schaaf, Conservation Agent Laurell Farinon and Board
Administrator Patrice LaForest.

Continued Notice of Intent - Edgewood Development, LLC, for property off Kings
Highway designated on Assessors' Map 17, Lots 6, 57 & 58. The applicant proposes
construction of a new bituminous concrete manufacturing facility on a 5±-acre site.
DEP File #272-483
Chairperson Smith recognized the applicant, Gerry Lorusso of Edgewood Development
Company and Bill Madden of G.A.F. Engineering, Inc. Agent Farinon received a peer
review letter from Nover-Armstrong Associates, Inc. dated February 28, 2011 stating that
G.A.F. has addressed the Commission's previous concerns, as well as a final review letter
from Nover-Armstrong Associates, Inc. dated February 28, 2011. Mr. Nover suggested
using a drain down device in the infiltration basin and to show how the plug will be
accessed to drain the overflow. Mr. Madden plans on installing a mechanical plug on the
inside with access through the emergency infrastructure, and provided a detail of the
mechanical plug for Commission review. Mr. Nover also recommended moving the
monitoring wells adjacent to the retention basins, rather than inside them. NoverArmstrong Associates recommended that ground water monitoring be performed on an
annual basis.
Kelly Frey of Mintz-Levin quoted the Rochester Wetlands Protection By-Law, which
states, "The Commission may allow certain regulated activities or structures in a NoDisturb Zone or a buffer zone where the applicant demonstrates that no practicable
alternative exists to the proposed activity." He also asked the Commission not to approve
the request for an Order of Conditions. Mr. Madden stated that he believes the project
conforms with the Wetlands Protection Act and local by-law. Member Schaaf asked if
Mr. Madden feels that there is another practicable alternative. Mr. Madden explained
that the lowest point by the property line would be used as a drainage basin, and there
isn't a better location for a drainage basin. He also stated that they could provide a
complete underground detention facility, however that would create a large ground
disturbance and a quick response would be difficult in the case of a spill.
Member Cassidy asked if the emergency overflow would run toward the edge of the
reservoir over the prope1iy line. Mr. Madden responded that it would and that Edgewood
Development would be obtaining an easement from Bayside Agricultural. Mr. Madden
stated that'all of the work proposed is on Bayside Agricultural land now, because the
property has not been formally divided yet.
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G.A.F. will provide a copy of the approved Stormwater Pollution Prevention Plan
(SWPPP) to the Planning Board and Conservation Commission. Vice Chairman Teal
asked if groundwater sampling would be listed as a condition in the Order of Conditions
to protect groundwater quality, Agent Farinon responded that it would.
Agent Farinon reported that the plans have been revised in accordance with
recommendations from Nover-Armstrong. A Stormwater Pollution Prevention Plan, as
well as a snow removal plan, will be prepared in compliance with the Stormwater
Standards. There has been an extensive review of the plans by the peer review engineer.
The Commission's three iterations of main concerns are water quality and erosion control
using Best Management Practices. Agent Farinon reported that the applicant has
provided all additional information requested by the Commission, and that all requested
additional revisions have been made to the plans. Agent Farinon recommended that the
Commission close the public hearing.
Chairperson Smith asked Agent Farinon if in her opinion the concern from Mr. Frey had
been addressed. Agent Farinon and Vice Chairman Teal both agreed that it has been
addressed. Member York asked Attorney Frey if he has a suggestion for an alternate
area, he answered that he did not and that it would be the applicant's responsibility to
find an alternate location. Vice Chairman Teal agreed that it would be the applicant's
responsibility and the Commission agreed that the by-law provision has been addressed.
A motion was made by Vice Chairman Teal to close the public hearing, seconded by
Member York. Member Cassidy abstained. All in favor.
An Order of Conditions will be presented to the Commission at the next meeting for
review and approve.

Minutes
Minutes from the February 15, 2011 meeting were reviewed and approved on a motion
made by Vice Chairman Teal, seconded by Member York. All in favor.
Vouchers
The following vouchers were approved for payment:
• Patrice LaForest, Mileage to Registry: $21.00
• WB Mason: $589.83
• University of MA: $135.00 Pesticide Exam Training Workshop
• Commonwealth of MA: $75.00 Pesticide Applicator Exam Fee
• Nover Armstrong Associates, Inc.: $977.50
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A Request for an Extension to an existing Order of Conditions was filed by Debra
and Joseph Yates for property located at 473 Neck Road in Rochester, MA. The
subject property is designated as Lot #7 on Assessors' Map #26. The Order was
issued on March 21, 2008 for the proposal to build two small additions to the
existing house. No work has been started however, they do anticipate moving
fonvard with the project in the future.
DEP File #272-458
A motion was made by Member Cassidy to issue a 3-year extension, seconded by
Member York. All in favor.
Right of First Refusal:
David Olaussen, New Bedford Rd., Map 2, Lot 1
Agent Farinon told the Commission that this property is located on the east side of the
Mattapoisett River and that a relative of the owner is looking to cut out a 3-acre lot in
which to build a dwelling. The Rochester Land Trust is interested in protecting the entire
property. Agent Farinon will ask Blair Bailey to review the information.

Minutes
Minutes from the March 1, 2011 meeting were reviewed and approved on a motion made
by Vice Chairman Teal, seconded by Member Cassidy. All in favor.
Vouchers
The following voucher was approved for payment:
• Benjamin Forestry Services, Inc. - $1,080.00

OLD BUSINESS:
•

Edgewood Development - Agent Farinon stated that the voting quorum for the
Edgewood Development Order of Conditions consists of Chairperson Smith, Vice
Chairman Teal, Member York and Member Schaaf. A special meeting will be
held on March 21, 2011 at 6:00 p.m. at the Town Hall to review and sign the
Order.

•

Forest Stewardship Plan - The Commission's goals have been turned in.
Chairperson Smith will sign the pledge signature page at the next meeting to
enroll in the program.

3'5

Rochester Conservation Commission
March 21 , 2011

-378-

Chairperson Rosemary Smith called the meeting to order at 6:02 p.m.
Present were Chairperson Rosemary Smith, Members Judy Schaaf, John Teal,
Christopher York and Conservation Agent Laurell Farinon.

Notice of Intent - Edgewood Development, LLC, for property off Kings Highway
designated on Assessors' Map 17, Lots 6, 57 & 58. The applicant proposes
construction of a new bituminous concrete manufacturing facility on a 5±-acre site.
DEP File #272-483
Agent Farinon distributed draft Special Conditions to the Commission for review and
comment. Member Teal motioned issuance of a positive Order of Conditions subject to
the agreed upon Special Conditions, Member York seconded, all in favor.

Old Business:
Rochester Town Forest Stewardship Plan
Chairperson Smith signed the Stewardship Pledge page from the Town Forest
Stewardship Plan approved by the Commission at the March 12, 2011 public meeting.
New Business:
Set Site Visit Date
The Commission set the site visit for the Forest Landing project for Tuesday, March 29,
2011 at 6:00 p.m.
Adjournment
The meeting adjourned at 6:20 PM on a motion made and seconded. All in favor.

Laurell J. Farinon, Conservation Agent

John Teal, Vice Chairman
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Vice Chairman Gagne noted that the existing tree line is substantially different from that shown
on the original site plan, and includes work within the I 00 Foot Buffer Zone. He asked Attorney
Meltzer if Edgewood Development received permission from the Commission before doing the
clearing. Attorney Meltzer stated there had been no clearing in the buffer zone to his knowledge.
Agent Farinon reminded the Commission that this development started over ten years ago and
that they did clearing for construction of the roadways, stormwater collection system and staging
areas in phases. Attorney Meltzer stated that the plan was produced in 2006, and any clearing
could have been done before that time or at that time.
Vice Chairman Gagne asked why the proposed dwelling and grading couldn't be pushed further
from the 25-foot No Disturb Zone. Attorney Meltzer replied that this was due to the placement
of the well, and that the pile in question could cause problems with drainage if left in place. Vice
Chairman Gagne stated that there are other solutions, for example: raise the elevation of the
house, don't put a full basement, etc. Attorney Meltzer replied that they're trying to make the
house fit in with the rest of the neighborhood. Member Payne asked if the pile was a natural
feature: Agent Farinon responded that it is not and it appears to be a combination of loam and
fill material.
Attorney Meltzer asked if the Commission would be willing to put any appropriate conditions in
a Determination of Applicability (DOA) instead of having to go through the process of a Notice
of Intent. Vice Chairman Gagne stated he didn't believe conditions in a DOA are as enforceable
as they are with an Order of Conditions. Attorney Meltzer reminded the board that if they
violate any wetland laws those are, in fact, enforceable.
Agent Farinon recommended that the Commission continue the meeting and schedule a site visit
to review the property. Commission members agreed upon Sunday, March 4t11, 2018 at 9:00 a.m.
and confirmed with Mr. Meltzer that he will be available for the site visit. Member Gerrior made
a motion to continue the public meeting and conduct a site visit, the motion was seconded by
Member Post, all in favor. The motion passed by a vote of 4 in favor, 0 opposed, 0 abstained
(4-0-0).

A Request for Extension Permit that was made by Edgewood Development Company,
LLC, 3 Belcher Street, Plainville, MA 02762 for property located on King's Highway,
Assessor's Map 17, Lots 6, 57, & 58, requesting a three (3) year extension to the previously
issued Order of Conditions under DEP SE #272-0483 which will expire on March 22, 2018.
The Commission granted approval of a new bituminous concrete manufacturing facility on
a 5+ acre site off King's Highway. Regulated activity is limited to construction of portions
of infiltration basins within the 100-Foot Buffer Zone to an irrigation pond and a
cranberry bog. The project was subject to a prolonged appeal of the Rochester Planning
Board decision which has recently been disposed.
Documents Submitted: Plans entitled "King's Highway Bituminous Concrete Facility",

Petition Pursuant to 301 CMR 11.04

31

-985-

Rochester Conservation Commission
February 20, 2018

Agent Farinon explained that the Commission was unable to open the public meeting on this
request due to a lack of a voting quorum.
Attorney Meltzer reminded the Commission that the Order of Conditions was set to expire on
March 22, 2018. Agent Farinon replied that because Edgewood Development made the request
for Extension Permit greater than thirty (30) days in advance of permit expiration they met their
legal requirement.
Vice Chairman Gagne reiterated that the Commission would not open this item on the agenda
due to a lack in voting quorum.

Request for Determination of Non-Significance, Southeast Realty Development, Hartley
Mills Lot 3, Old Mill Way, DEP #272-537. Proposed Movement of the Dwelling One Foot to
the West to Allow for Overhangs. The applicant's representative is James Holbrook.
Documents Submitted: Plans titled "Southeast Realty Development 'Hartley Mills' Lot 3 Old
Mill Way Portion ofMap 37 Parcel 27"

James Holbrook of I Bates Road, Rochester, MA was present representing his mother who owns
the property. Mr. Holbrook explained to the Commission that when the original plans for this
prope1ty were drawn up, the house overhangs were not taken into consideration. Mr. Holbrook
requested that the Commission allow them to move the dwelling one ( 1) foot hack in order to
meet minimum zoning setback requirements.
Vice Chairman Gagne asked Mr. Holbrook if the house footprint has changed at all. Mr.
Holbrook stated all they wanted to do was move it back one (I) foot, the footprint of the
dwelling will not change at all.
Agent Farinon stated that it was her opinion that moving the dwelling back one foot was not a
significant enough change to warrant an Amended Order of Conditions, and recommended that
the Commission deem the change non-significant.
Member Gerrior made a motion that the Commission approve the minor change and deem it not
significant enough to require an Amended Order of Conditions, the motion was seconded by
Member Payne, all in favor. The motion passed by a vote of 4 in favor, 0 opposed, 0
abstained (4-0-0).

Commission Business
Minutes
A motion to approve the minutes of February 6, 2018 was made by Member Gerrior and
seconded by Member Post. The motion passed by a vote of 4 in favor, 0 opposed, 0 abstained
(4-0-0).
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Stephen E. Meltzer, Esq. of Edgewood Development Company, LLC was present and introduced
project owner Gerry Lorusso, and wetland scientist Briscoe Lang, of Pare Corporation. Mr.
Meltzer explained that as a follow up to the site visit that was conducted on March 4th, they are
submitting a revised plan with significantly less grading and proposed work within the
Commission's jurisdiction. The proposed dwelling has been moved between 50 and 60 feet to
the northwest, and revised and extended the location of proposed erosion control barriers. Mr.
Meltzer stated he believes they made a significant difference in reducing any impact on the
protected resource areas, both by extending erosion control barriers and moving the proposed
dwelling. Mr. Meltzer stated he hopes that the Commission will approve the Request for
Determination of Applicability with the specific conditions that they will strictly adhere to what
is in their plan and that they will put the erosion control measures in place before they do any
work. Mr. Meltzer acknowledged that Agent Farinon will inspect the erosion controls prior to
any work being done.
Vice Chairman Gagne noted that the plan detail shows a mulch sock backed by a construction
fence, and not the silt fence previously discussed. Mr. Meltzer responded that it should specify
"silt fence" and that this was an error that they will correct.
Member Christopher Gerrior asked if everything on the inside of the silt fence will be seeded
with grass. Mr. Lang commented that the proposed work is all within what is now the current
tree line- there is no proposal to go outside of what has already been cleared.
Agent Farinon summarized that the Commission did a site visit on April 4, 2018, and the
Commission noted the steep slope and questioned the plan for slope stabilization and erosion
control. Agent Farinon commented that this is a significantly revised plan for the better, because
they have pulled the house more towards the road and outside of the buffer zone. Proposed
grading has been significantly reduced so they're not impacting the existing stabilized slope
adjacent to the adjacent isolated vegetated wetland. Agent Farinon recommended that the
Commission issue a negative Determination of Applicability referencing the submitted site plan
with the stipulation that a silt fence back the mulch filled silt sock, and that the installed erosion
control barriers be inspected by the Commission prior to any construction activity. Member
Christopher Gerrior made a motion to accept this recommendation, which was seconded by
Member Laurene Gerrior. The motion passed by a vote of 5 in favor, 0 opposed, 0 abstained
(5-0-0).

(Continued from February 20, 2018) A Request for Extension Permit that was made by
Edgewood Development Company, LLC, 3 Belcher Street, Plainville, MA 02762 for
property located on King's Highway, Assessor's Map 17, Lots 6, 57, & 58, requesting a
three (3) year extension to the previously issued Order of Conditions under DEP SE #2720483 which will expire on March 22, 2018. The Commission granted approval of a new
bituminous concrete manufacturing facility on a 5+ acre site off King's Highway.
Regulated activity is limited to construction of portions of infiltration basins within the
100-foot Buffer Zone to an irrigation pond and a cranberry bog. The project was subject
to a prolonged appeal of the Rochester Planning Board decision which has recently been
favorably disposed.

-992Rochester Conservation Commission
March 6, 2018

Documents Submitted: Plans titled "King's Highway Bituminous Concrete Facility", Petition
Pursuant to 301 CMR 11.04
Member Chris Post rec used herself from this agenda item.
Stephen E. Meltzer, Esq. of Edgewood Development Company, LLC was present and introduced
project owner Gerry Lorusso and wetland scientist Briscoe Lang of Pare Corporation.
Mr. Meltzer provided a brief description of the site which is off of Kings Highway near the
Route 28 intersection, just beyond the existing Rochester Bituminous plant. He explained that it
is a wooded 5 acre lot adjacent to neighboring cranberry bogs and reservoir. Mr. Meltzer
referenced plan set page 3 of l Owhich illustrates existing site topography which slopes to the
rear. Mr. Meltzer motioned to the buffer zone on the plan, as well as the man-made irrigation
pond for a cranberry bogging operation. He also pointed to another cranberry bog on the right
side. Mr. Meltzer drew the Commission's attention to page 4 of 10 where they propose a faci lity
that will take up much of the property outside of the buffer zones. There wi ll be work proposed
within the 100-foot Buffer Zone of wetland resource areas.
Mr. Meltzer explained a Notice of Intent was filed in late 20 I 0: there was a significant peer
review process which both Mr. Lang and Agent Farinon were involved with. Mr. Meltzer stated
that in March of 201 1, an Order of Conditions was issued by the Commission and seven years
have gone by due to an appeal of the Planning Board decision to the Zoning Board of Appeals.
Mr. Meltzer explained they went through that appeal successfully and in the beginning of 20 I 2 it
was then appealed to the Land Cou1t. He stated that it went through a full trial at the Land Court,
and successfully survived that appeal as well. Mr. Meltzer stated that the decision from the Land
Court was further appealed to the Massachusetts Appeals Court. He explained they went
through briefing and arguing, and ultimately in 2017 the Massachusetts Appeals Coutt upheld
the Land Court decision which upheld the Zoning Board of Appeals decision, which upheld the
original Planning Board Decision.
Mr. Meltzer reminded the board that the permit was issued on March 22, 2011 and would have
originally expired on March 22, 2014, but because of the Permit Extension Act, it was extended
4 additional years and now expires on March 22, 2018. Mr. Meltzer stated that they received the
final approval on the plans from the Planning Board in December of20 17 and in January they
filed for this extension of the Order of Conditions. Mr. Meltzer stated they believe it is
appropriate to issue an extension because they could not sta1t the project so they could not have
finished the work during the period extended by the statute. Mr. Meltzer reminded the
Commission that conditions at the site, and off the site, which pertain to the protected resource
areas, have not changed. Mr. Meltzer provided the Commission with five historical aerial photos
dating back to May of2010 that do not indicate any significant differences.
Member Laurene Gerrior stated that she was on the committee when the project started and
asked if the five acres includes the cranberry bogs. Mr. Meltzer stated that the cranberry bogs
are not part of the project site as they do not own them. Member Laurene Gerrior then asked if
the house lots in front of the property are still owned by private residents. Mr. Meltzer stated
they have not bought those house lots.
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Vice Chairman Gagne agreed with Mr. Meltzer that the aerials don't show much of a change, but
he would like the Commission to walk the site.
Attorney Ben O'Grady of Lawson & Weitzen, LLP explained that he represents a group of
citizens in Rochester who have filed a petition with MEPA to request that this project undergo
MEPA review. Mr. O'Grady reported that a letter that was sent prior to the last Conservation
Commission meeting that detailed who the petitioners are and concerns with the site. Mr.
O'Grady then referenced an email that was sent by a professional wetland scientist on March 6,
2018. Agent Farinon inte1jected that the letter was not on letterhead and arrived via e-mail at
4: 15 p.m. Vice Chairman Gagne stated that he would like the Commission to have an
opportunity to review the letter before discussing it at a meeting.

Mr. O'Grady stated that their concern is that the Notice of Intent is over seven years o ld and the
Order of Cond itions is approaching seven years old. Mr. O'Grady stated that ordinarily both the
Order of Cond itions and a Resource Area Determination are only valid for three years because
wetlands can change over time, or conditions in the area (whether there are other intervening
projects that have been approved since then) can impact the area. Mr. O'Grady stated that this
may mean that the Order of Conditions (that was once adequate) is no longer adequate to protect
the wetlands via the Wetlands Protection Act or the Wetlands Bylaw. Mr. O'Grady explained
that this was an Order of Conditions that was issued by a Commission existing of largely
different members and is based on conditions that may have changed with time. Mr. O'Grady
also stated that Edgewood Development Company, LLC is proposing to construct and operate an
industrial facility in what is currently a wooded area. Mr. O'Grady further stated that the town's
Wetland Bylaw authorizes the Commission to consider not only the development, but the
impacts that developing the prope1ty could have on the surrounding wetlands, as well as daily
operations going forward once the project was actually implemented. Mr. O'Grady also stated
that this is an asphalt bituminous facility that is very close to wetlands. Mr. O'Grady referenced
the original Order of Conditions that authorized work to go up to 5-feet from the buffer zone. In
Mr. O'Grady's opinion, given the changes in the surrounding area, and g iven what is proposed,
the o ld Order of Conditions is not adequate to protect the wetlands inte rests. Mr. O'Grady stated
that the Commission should not "rubber stamp" the project, and requested that a new Notice of
Intent be filed and the Commission adequately review the project and issue a new Order of
Conditions. He requested that the Wetlands Protection Act interests be protected through a
thorough review.
Mr. Lang approached the Commission and explained that he was heavily involved in the
permitting back in 2011. He reminded the Commission that there were three public hearings
held that were continued twice for additional information, as well as a site visit. Mr. Lang stated
they have not had the opportunity to review the letter from the professional wetland scientist, but
they would like to get that letter and digest it. Mr. Lang recently visited the site and stated that
the irrigation pond is a man-made wetland that is heavily managed for agricultural purposes. He
stated that the other wetland, a cranberry bog offsite, is also a man-made wetland that is heavily
managed for agricultural purposes. Mr. Lang surmised that the only way those wou ld have
expanded would have been if the operators had made them larger, which they did not. Mr. Lang
stated that the wetlands are the same configuration and location as they were flagged in 2010.
Mr. Lang also mentioned that the project, its limits, its impacts and proposed have not changed.

Yl
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Mr. Lang listed the following things have not changed since 2011: the Rochester bylaw, the
Wetland Protection Act regulations, the Storm Water Management Policy, as well as conditions
on the site. Mr. Lang reiterated that he would welcome the Commission to conduct a site visit.
He would like a chance to review the letter from the professional wetland scientists so they can
respond to that as well.
Vice Chairman Gagne questioned whether this type of facility falls under other DEP regulations
as well as EPA regulations. Mr. Lorusso confirmed this and explained that they need to also get
an air quality permit which has a number of standards that they must meet. Vice Chairman
Gagne also asked if there were requirements for ground water testing and sampling within the
facility. Mr. Meltzer replied yes and that periodic ground water testing has been made a part of
the original Order of Conditions.
Vice Chairman Gagne asked Agent Farinon if, in her opinion, the wetlands have changed in the
last 7 years. Agent Farinon stated she has not visited the site recently, but upon review of current
aerial ortho-photography, it does not appear so. Vice Chairman Gagne asked if DEP has added
any wetland mapping inside of this site. Agent Farinon responded no, not to her knowledge.
Agent Farinon reinforced that the Commission always does a thorough review and takes
Requests for Extension Permits very seriously; each request is reviewed on its own merit and not
"rubber stamped". Agent Farinon referenced MACC guidance on how the Commission should
review requests for extension permits and suggested procedure to be followed. Agent Farinon
stated that she will provide a copy of the Order of Conditions, copies of past minutes, and reports
to Commission members to better understand the history and process the Commission went
through to issue that Order of Conditions. Agent Farinon explained that a thorough review was
done with the initial application, and that a peer review consultant was hired to provide a
technical review of the proposed stormwater collection system.
Agent Farinon suggested that due to the availability of Commission members, a site visit should
be scheduled in April. Discussion ensued about member availability, and the Commission
settled on meeting at Town Hall on April 14th at 9 a.m.
Vice Chairman Gagne questioned the appeal with MEPA and asked for more guidance on how
that impacts the Commission and its decision. Mr. Meltzer stated it is a "Request" that MEPA
exercise jurisdiction. Mr. Meltzer also stated that at this point MEPA has no jurisdiction and that
the next step is that either they determine no further action is required or that an Environmental
Impact Report be filed. Mr. Meltzer stated that the determination of the secretary with regard to
that petition should be known by the 14th of April.
Vice Chairman Gagne asked if they would like to continue to a point before the 14th to discuss
this again, or would they like to wait until the site visit is completed. Mr. Meltzer requested a
continuation to April 17, 2018.
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Agent Farinon recommended to the Commission that they continue the public meeting until the
Commission has the opportunity to visit the site. Member Christopher Gerrior made a motion to
accept this recommendation, which was seconded by Member Payne. The motion passed by a
vote of 4 in favor, 0 opposed, 0 abstained (4-0-0).

Commission Business
Permits

Commission members signed the permits issued this evening.
Minutes

A motion to approve the minutes of February 20, 2018 was made by Member Payne and
seconded by Member Christopher Gerrior. The motion passed by a vote of 4 in favor, 0
opposed, 1 abstained (4-0-1).
Voucher(s)

The following vouchers were approved for payment: Bristol Engineering
Advisors/Hydrogeological Consulting Services on the Neck Road Decas Project: $159.52 and
BayNet Web Services/Monthly Hosting Fee (April, May & June 2018): $60.00.
Agent Farinon explained that the Bristol Engineering Advisors voucher represents the balance of
the escrow account for the Decas Neck Road Project. Agent Farinon explained that they are
leaving the transducer in place because Decas Cranberry does not want it removed yet and wants
to make sure that the Commission is satisfied that the requirements of the Order of Conditions
are met. She stated that she spoke with Scott Hannula and Decas will be requesting a Ce1tificate
of Compliance in the next few months. Member Laurene Gerrior stated she would like the
Commission to schedule a site visit when the request is made.

Old Business

None

New Business

Review and vote to adopt Town ofRochester Remote Participation Policy
Agent Farinon explained that the remote participation policy is covered under the Open Meeting
Law. She referenced page IO in the packet which includes the regulations about boards being
able to allow people to pa1ticipate remotely. Agent Farinon shared that you cannot have anyone
participate remotely in order to make a quorum. She explained that the Town of Rochester
Remote Participation Policy mirrors the Open Meeting Law, and recommended that the
Commission adopt the Remote Paiticipation Policy as written. Member Christopher Gerrior
made a motion to accept this recommendation, which was seconded by Member Payne. The
motion passed by a vote of 5 in favor, 0 opposed, 0 abstained (5-0-0).
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Present: Michael Conway, Chairman
Daniel Gagne, Vice Chairman
Christopher Gerrior
Laurene Gerrior

Absent: Maggie Payne
Chris Post
Rosemary Smith

Jessica Brodeur, Recording Secretary
Laurell Farinon, Conservation Agent

The meeting was held in the Rochester Town Hall Meeting Room. Chairman Conway called the
meeting to order at 7:02 p.m. and announced that the meeting was being televised.

Public Meeting
(Co11ti1111edfrom March 6, 2018) A Request for Extension Permit was made by Edgewood
Development Company, LLC, 3 Belcher Street, Plainville, MA 02762 for property located
on King's Highway, Assessor's Map 17, Lots 6, 57 & 58, requesting a three (3) year
extension to the previously issued Order of Conditions under DEP SE #272-0483 which will
expire on March 22, 2018. The Commission granted approval of a new bituminous concrete
manufacturing facility on a 5+ acre site off King's Highway. Regulated activity is limited to
construction of portions of infiltration basins within the 100-Foot Buffer Zone to an
irrigation pond and a cranberry bog. The project was subject to a prolonged appeal of the
Rochester Planning Board decision which has recently been favorably disposed.
Chairman Conway informed the applicant that the Commission did not have a voting quorum to
open the hearing. The applicant agreed to continue until May 1, 2018.
A motion was made by Vice Chairman Gagne to continue this agenda item to May 1, 2018,
which was seconded by Member Christopher Gerrior. Chairman Conway abstained from voting.
The motion passed by a vote of 3 in favor, 0 opposed, 1 abstained (3-0-1).

Public Hearing
A Request for an Amended Order of Conditions (DEP SE #272-0545) was made by the
Marion Department of Public Works, 50 Benson Brook Road, Marion, MA 02738 for
property located off Mary's Pond Road, Rochester, MA 02770, designated as Lot 30 on
Assessor's Map 30. The Marion Department of Public Works requests an Amended Order of
Conditions allowing for after-the-fact approval of placement of Well MP-1 four feet west of the
original design location. The applicant also requests approval of temporary disturbance of 150
square feet of vegetated wetland in order to gain access to Well MP-2. The revised access path
does not require tree cutting: wetland mats will be used for ground stability. The property owner
of record is the Town of Marion, 2 Spring Street, Marion, MA 02738. The applicant's
representative is Jon Gregory, Tata & Howard Inc., 67 Forest Street, Marlborough, MA 01752.
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Present: Michael Conway, Chairman
Daniel Gagne, Vice Chairman
Christopher Gerrior
Laurene Gerrior
Maggie Payne
Chris Post
Rosemary Smith

Absent: (None)

Margaret Gonneville, Board Administrator
Laurel! Farinon, Conservation Agent
The meeting was held in the Council on Aging Senior Center. Chairman Conway called the
meeting to order at 7:00 p.m. and announced that the meeting was being televised.

Public Meeting
(Continued from April 17, 2018) A Request for Extension Permit was made by Edgewood
evelopment Company, LLC, 3 Belcher Street, Plainville, MA 02762 for property located
on King's Highway, Assessor's Map 17, Lots 6, 57 & 58, requesting a three (3) year
extension to the previously issued Order of Conditions under DEP SE #272-0483 which will
expire on March 22, 2018. The Commission granted approval of a new bituminous concrete
manufacturing facility on a 5+ acre site off King's Highway. Regulated activity is limited to
construction of portions of infiltration basins within the 100-Foot Buffer Zone to an
irrigation pond and a cranberry bog. The project was subject to a prolonged appeal of the
Rochester Planning Board decision which has recently been favorably disposed.
Documents submitted: Memo distributed by Stephen Meltzer dated May I, 2018 with
procedural history, review considerations, and MACC guidance on Extension permits.
Member Post recused herself on this project.
Stephen Meltzer of Edgewood Development was present and distributed a memo dated May I,
20 18 that contained a list of procedural history, review considerations, and MACC guidance on
Extension Permits. Mr. Meltzer stated that Edgewood Development requested this extension in
January 2018, which was shortly after they received the approved plans from the Planning
Board. Mr. Meltzer emphasized the statement from the handbook that "presumably if none of
these denial conditions apply, the Commission should issue the extension permit." Mr. Meltzer
read to the Comm ission the denials and explained why he believed that none of the denial
conditions applied to this case.
Mr. Meltzer stated he believed the Commission had done a very thorough job in 2011 with peer
reviews and issuance of a comprehensive Order of Condition that protected the wetlands. Mr.
Meltzer stated it just made sense to not redo the work. Mr. Meltzer referenced a letter written by
Rochester residents opposing the extension and stated that Mr. Lang responded to that letter and
the Commission should have had a chance to review it.
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Member Laurene Gerrior asked about the small wetland area at the base of the slope she
observed when the Commission conducted their site visit. Mr. Briscoe Lang approached the
Commission and stated that during the site visit at the base of the cut-slope between the
development site and the agricultural pond there was a narrow area that held standing water. Mr.
Lang explained that he evaluated the area and provided a letter report to the Commission on
11
April I 7' stating the area is smaller in size than the minimum 5,000 square foot required for
protection. It does not suppo1t hydrophytic vegetation or hydric soils. As such, Mr. Lang stated
that in his opinion the area is not a local, state, or federal jurisdictional wetland area.
Chairman Conway referenced Mr. Meltzer's February 12, 2018 letter and asked what clerical
changes and amendments Mr. Meltzer was referring to. Mr. Meltzer responded that G.A .F.
Engineering s ubmitted a letter explaining they were minor changes to the date of the last revision
on the plans and some of the blocks on the plans.
Attorney Ben O'Grady was present representing the citizens' petition group that requested
MEPA to review the project. He stated that their concern that the Order of Cond itions issued in
2011 would have already expired by now if not for the Permit Extension Act. Mr. O'Grady
stated that this proposal seeks to take an undeve loped wooded area and change it to an industrial
facility. He stated that the Wetlands Bylaw allows the Commission to consider the development
of the area, but also the operations that could impact that area. He requested that something of
this magnitude undergo a thorough review given what is proposed, and how long it has been
since the initial review.

Mr. O'Grady stated that the project requires an A ir Quality Permit from the DEP. Mr. O'Grady
stated that it is the Commission's responsibility, and the Commission's responsibility alone, to
protect the wetlands as the air quality for the DEP will not address the wetlands. Mr. O'Grady
stated that MEPA believed that jurisdiction existed based on the Air Quality Permit and that they
would be contacting Edgewood for further review and be making a determination. Mr. O' Grady
stated that MEPA is still contemplating whether or not they will do a rev iew, so at a minimum he
believed the Commission should wait to see what MEPA decided to do.
Chairman Conway stated that he thought the MEPA review was denied. Agent Farinon
th
confirmed that on February 28 they denied the review. Chairman Conway questioned why Mr.
O'Grady was before the board tonight as there have been no material changes made to the site.
Mr. O'Grady stated that he believed that there were other projects that have come before the
Commission since 2011 that had been approved in the area that may affect the storm water or
displace water in the area which might have changed the area to the extent that this project might
warrant a review. Mr. O'Grady referenced the changes to the plans and stated that he found it
hard to believe that in the last 7 or 8 years, there have been no technological innovations in this
industry that could be implemented at the site that would better protect the wetlands.
Chairman Conway commented that Mr. O'Grady was speculating, and requested him to present
facts for the Commission's consideration. Mr. O'Grady stated that he believed there were a
number of factors (both operational wise and site condition wise) warrant a second look.,
however provided no specific examples.

Ylo

-1017Rochester Conservation Commission
May 1, 2018

Agent Farinon noted that the MACC guidance that Mr. Meltzer referenced draws very heavily
from the Wetlands Protection Act regulations. She reported that Commission members have all
been provided meeting minutes from the ori ginal Notice of Intent meetings for the Edgewood
Development project under 272-483. These meetings were held on December 21, 20 I 0, the
January 18, 20 11 , February 15, 2011 and March 1, 20 11. Agent Farinon read aloud into the
record the following summary page that was attached to the Order of Conditions for this project:
Edgewood Development Company, LLC proposes construction ofa bituminous concrete
production facility ("drum plant'') on five wooded acres of land that will be subdivided
from Assessors' Map 17, Lots 6, 57 and 58 offKing's Highway in the Industrial District.
The project includes construction ofa new bituminous concrete facility and associated
site improvements, a paved parking area, a new access driveway from King's Highway,
utilities, stormwater management .system, and landscaping improvements. A portion of
retention basin #1 is proposed within the 100-foot buffer zone to an agricultural
pond/reservoir owned by Bayside Agricultural, Inc. to the west. The east bank ofthe
pond/reservoir has a 100-foot buffer zone that encroaches onto the west side of the site.
The site does not fall within a mapped Priority or Estimated Habitat ofRare Species by
the Natural Heritage & Endangered Species Program.
The proposed bituminous concrete production facility qualifies as a Land Use with
Higher Potential Pollutant Loads (LUHPPL). The Rochester Conservation Commission
hired Nover Armstrong Associates, Inc. to conduct a peer review of the project proposal
for conformance with the MA Wetlands Protection Act, Rochester Wetland By-law, and
DEP 's Stormwater Management Standards. A thorough review of the project by peer
review consultant Nover Armstrong Associates, Inc. and the Rochester Conservation
Commission indicates that the proposed project, as conditioned, meets the above
referenced regulations and standards. All efforts have been made to avoid and minimize
wetland impacts, and the unavoidable impacts are the minimum necessary to achieve the
project purpose and are allowable under the Regulations.
The resulting Order of Conditions below provides/or the following mitigation measures:
•

A sedimentation and erosion control program shall be implemented to protect the
adjacent cranberry bog and agricultural pond/reservoir during construction
activities

•

The facility shall meet the requirements of an approved Stormwater Pollution
Prevention Plan (SWPPP)

•

The facility shall meet the requirements of the approved Spill Prevention, Control
and Countermeasure Plan

•

The-facility shall meet the requirements of the approved Erosion Conh·ol Plan

•

The project shall adhere to an annual ground ·water monitoring program

l.\7
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•

The project shall be constructed to conform to this Order of Conditions and the
plans entitled "King's Highway Bituminous Concrete Facility, Kind's Highway,
Rochester, Massachusetts", Preparedfor Edgewood Development Company, LLC
by G.A.F. Engineering, Inc. dated November 18, 2010 and last revised February
21, 2011

Agent Farinon noted that a special condition was added requiring ground water monitoring, a
read aloud the condition that requires the following:
Proposed ground water monitoring wells shall be installed immediately adjacent to and
down gradient of the basins instead of inside of the basins. Proposed wells shall be
installed in accordance with Massachusetts Department ofEnvironmental Protection's
Standard References/or Monitoring Wells, WSC #91-310 and the groundwater shall be
sampled annually by the owner and analyzed by a Massachusetts Certified Analytical
Laboratory for a minimum of Total Petroleum Hydrocarbons (TPH) - EPA Method
8100m; Volatile Organic Compounds (VOC.s) -EPA Method 8260b; and 8 RCRA Metals
dissolved using EPA methodologies. Method detection limits for the laboratory analysis
shall be noted by the reviewer to ensure they are low enough to indicate contaminants in
the groundwater, if they exist.

Agent Farinon summarized that she believes the original Order of Conditions is comprehensive
and protects the interests under the Wetlands Protection Act and local bylaw, and recommended
that the Commission issue the Extension Permit to Edgewood Development under DEP SE 272483.

A motion was made by Member Smith to issue a three year Extension Permit to Edgewood
Development Company under DEP SE 272-483, which was seconded by Vice Chairman Gagne.
Chairman Conway conducted a roll call vote that went as follows: Member Smith approved,
Member Laurene Gerrior approved, Member Post had recused herself, Vice Chairman Gagne
approved, Member Payne approved, Member Christopher Gerrior approved, and Chairman
Conway approved. The motion passed by a vote of 6 in favor, 0 opposed, 0 abstained (6-0-0).
(Member Post resumed her role in the meeting.)

Public Hearing
A Request for an Amended Order of Conditions (DEP SE #272-0530) was made by Clean
Energy Collective, LLC, 146 West Boylston Drive, Worcester, MA 01606 for property
located at 268 Mattapoisett Road and 248 Mattapoisett Road designated as Assessor's Map
4, Lot 1, IA and 7. The original Order of Conditions allowed for earthwork, grading and
installation of ground-mounted photovoltaic solar panels within the 100-foot Buffer Zone
of a bordering vegetated wetland. Clean Energy Collective, LLC requests an Amended
Order of Conditions allowing changes to proposed grading and work relative to the
perimeter roadway and Berm. The property owners of record are Michael & Johnann
Forand, 268 Mattapoisett Road, Rochester, MA 02770. The applicant's representative is
Evan K. Watson, P.E., Prime Engineering Inc., P.O. Box 1088, 350 Bedford Street,
Lakeville, MA 02347.

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

Rochester, MA

WPA Form 1- Request for Determination of Applicability

City/Town

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. General Information
Important:

When filling out 1. Applicant:
forms on the
Kevin Garell
computer, use
Name
only the tab key
17
Sparrow Lane
to move your
Mailing
Address
cursor - do not
use the return
Rochester
key.
City/Town

~

~

kevingarell@gmail.com
E-Mail Address

MA

02770

State

Zip Code

(508) 944-3664
Phone Number

2.

Fax Number (if applicable)

Representative (if any):

N/A
Firm
Contact Name

E-Mail Address

Mailing Address

Zip Code

City/Town

State

Phone Number

Fax Number (if applicable)

B. Determinations
1.

I request the _ _ _ _ _ _ _ _ _ _ make the following determinalion(s). Check any that apply:
Conservation Commission

0

a. whether the area depicted on plan(s) and/or map(s) referenced below is an area subject to
jurisdiction of the Wetlands Protection Act.

D

b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced
below are accurately delineated.

0

c. whether the work depicted on plan(s) referenced below is subject to the Wetlands Protection Act.

D

d. whether the area and/or work depicted on plan(s) referenced below is subject to the jurisdiction
of any municipal wetlands ordinance or bylaw of:

Name of Municipality

D

wpaform1.doc • rev. 7/2712020

e. whether the following scope of alternatives is adequate for work in the Riverfront Area as
depicted on referenced plan(s).
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Massachusetts Department of Environmental Protection
Roche ster, MA

Bureau of Resource Protection - Wetlands

WPA Form 1- Request for Determination of Applicability

Cityfrown

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. Project Description
1.

a.

Project Location (use maps and plans to identify the location of the area subject to this request):

17 Sparrow Lane

Rochester

Street Address

=
~------------City/Town

ASSESSORS MAP 11A

LOT13

Assessors Map/Plat Number

Parcel/Lot Number

b.

Area Description (use additional paper, if necessary):

Residential plot of land located at 17 Sparrow Lane, Rochester, MA (Assessors Map 11A, Lot 13)

c.

2.

Plan and/or Map Reference(s):

Proposed Pool Permit Plan - Kevin & Michelle Garell

03/07/2021

Title

Date

Title

Date

Title

Date

a.

Work Description (use additional paper and/or provide plan(s) of work, if necessary):

Our intent is to build an in-ground pool recreation area located at the above listed address. The
proposed location of the pool is within the 100' buffer of the flagged wetlands and is currently a fully
maintained lawn. In this instance, the 100' buffer begins inside the walls of my current home, so any
proposed construction at the rear of the home is within the 100' buffer of the preexisting and
approved structure.
We have reviewed all options for placement of the pool, and based on the previous recommendations
of the Conservation Agent, we changed the initial proposal{s) to minimize the impact of the
wetland area.

The proposed location of the pool, as well as any disturbance of the current vegetation is
outside of the 25' buffer zone from the wetland area.
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

Roch• st•r. MA

WPA Form 1- Request for Determination of Applicability

CityfTown

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. Project Description (cont.)
b. Identify provisions of the Wetlands Protection Act or regulations which may exempt the applicant
from having to file a Notice of Intent for all or part of the described work (use additional paper, if
necessary).
N/A

3.

a. If this application is a Request for Determination of Scope of Alternatives for work in the
Riverfront Area, indicate the one classification below that best describes the project.

D
D
D
D

Single family house on a lot recorded on or before 8/1/96

D
D
D

New agriculture or aquaculture project

D
D
D
D

Residential subdivision; institutional, industrial, or commercial project

Single family house on a lot recorded after 8/1/96
Expansion of an existing structure on a lot recorded after 8/1/96
Project, other than a single-family house or public project, where the applicant owned the lot
before 8/7 /96

Public project where funds were appropriated prior to 8/7/96
Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed
restriction limiting total alteration of the Riverfront Area for the entire subdivision

Municipal project
District, county, state, or federal government project
Project required to evaluate off-site alternatives in more than one municipality in an
Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality
Certification from the Department of Environmental Protection.

b. Provide evidence (e.g., record of date subdivision lot was recorded} supporting the classification
above (use additional paper and/or attach appropriate documents, if necessary.)
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 1- Request for Determination of Applicability

Roche ster, MA
City/Town

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

D. Signatures and Submittal Requirements
I hereby certify under the penalties of perjury that the foregoing Request for Determination of Applicability
and accompanying plans, documents, and supporting data are true and complete to the best of my
knowledge.
I further certify that the property owner, if different from the applicant, and the appropriate DEP Regional
Office were sent a complete copy of this Request (including all appropriate documentation)
simultaneously with the submittal of this Request to the Conservation Commission.
Failure by the applicant to send copies in a timely manner may result in dismissal of the Request for
Determination of Applicability.
Name and address of the property owner:

Kevin Garell
Name

17 Sparrow Lane
Mailing Address

Rochester
CityfTown

MA

02770

State

Zip Code

Signatures:
I also understand that notification of this Request will be placed in a local newspaper at my expense
in accordance ith Se ion 10.05(3)(b)(1) of the Wetlands Protection Act regulations.

14 MARCH 2021
Date

Signature of Representative (if any)
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Tanya Ventura
From:

SERO_NOl@MassMail.state.ma.us
Monday, March 29, 2021 8:23 AM
dsquared3368@yahoo.com; maissoun.reda@mass.gov
sero_noi@state.ma.us; Laurel! Farinon; Tanya Ventura; sero_noi@state.ma.us
MassDEP NOi File Number

Sent:
To:

Cc:
Subject:

COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
SOUTHEAST REGIONAL OFFICE
20 RIVERSIDE DRIVE, LAKEVILLE, MA 02347 508-946-2700
Date: 03/29/2021

Municipality ROCHESTER

RE: NOTIFICATION OF WETLANDS PROTECTION ACT FILE NUMBER
The Department of Environmental Protection has received a Notice of Intent filed in accordance with the Wetlands
Protection Act (M.G.L. c. 131, §40):

• Applicant WILLIAM D. CLAPP

i Address

PO BOX 67,ROCHESTER MA

! Locus

CLAPP ROAD, ROCHESTER MA

. Owner

; Address

This project has been assigned the following file#: SE 272-0605
ISSUANCE OFA FILE NUMBER INDICATES ONLY COMPLETENESS OF SUBMITTAL, NOT APPROVAL OF APPLICATION
Although a file# is being issued, please note the following:

Regards,
for MassDEP,
(508 )-946-2804
Maissoun.Reda@mass.gov

1

53,

SCHNEIDER, DAVIGNON 8t LEONE, INC.
PROFESSIONAL CIVIL ENGINEERS

& LAND SURVEYORS

N. DOUGLAS SCHNEIDER, P.E., P.L.S.
MATTHEW C. LEONE, P.L.S.

DAVID M. DAVIGNON, P.E.
JAY MCKINNON, E.l,T.

March 18, 2021
Town of Rochester
Conservation Commission
37 Marion Road
Rochester, MA 02770
Attn: Chairman Michael Conway

Re: Notice ofIntent Application
Project Type: Proposed Development of a Residential Lot
Applicant: William D. Clapp
Site Address: Clapp Road
Lot #2A on Assessors Map #30

Dear Mr. Chairman & Commission Members,
Schneider, Davignon & Leone, Inc.; acting as agent for Mr. Clapp hereby submits the enclosed information for the
purposes of scheduling a Public Hearing.
Specifically, please find the following materials enclosed:
•
•
•
•

$262.50 NOi Application Fee
$100.00 Additional NOi Town Fee
Notice of Intent Application
Sewage Disposal System - Site Plan

If you have any questions or need additional information please call me at (508) 758-7866 (ext. 203).
Sincerely,
Schneider, Davignon & Leone, Inc.

David M. Davignon, P.E.

cc: DEP- SE Regional Office {via Electronic Transmission & Regular Mailj
William Clapp

File 3298

I COUNTY ROAD, P.O. Box 480, MATTAPOISETT, MA 02739
PHONE 1·508-758-7866 FAX I -508-758-6493
PAGE I OF I
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection , Wetlands

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40
Important:
When filling out
forms oil the
com·puter, Use
only the tab key
to .move .your
cursor~ do not
use the return
key:

A. General Information
1.

-'-"====--~~--~~

Clapp Road

Rochester

a. Street Address

b. City!Town

Latitude and Longitude:

~

~

will click on button to locate project site):

Project Loca_tion (Note: electronic filers

30

Note:
Before
completing this
form Consult
your loc8.I
Ci:msElivation
Commi~sidn
regarding 8r)y

C.

Zip Code

N41,44'·40.03".

W?0-49'-33.05"

d. Latitude ·. ·

e. Longitude

. 28 (Adjacent to House No. 52)

f. ~ssessors Map/Plat Number

2.

02770

g. Parc_el /Lot Numbe_r

Applicant:
William D.

Clapp

8:First Narrie ·

b: Last ~anie

c. Organization

P,O. Box 67
d. Street Address

Rochester

MA

e. Cityrrown

I. State

g. Zip Code

(774) 404-0221

municip"a.l bylaw
or ordinance.

h. P_hone Number

3.

i. _Fax Number

j. Email Address

Property owner (required if different from applicant):

D

Check if more than one owner

b. Last Name

a. First Name·

Estate of Raymond W. Clapp, c/o: William D. Clapp
c. Qrganizcition

P.O. B_ox 67
d. Sfreet.Addiess

Rochester

MA

02770-0067

e. Cityrrown

/. State

g. Zip Code

(774) 404-0221
h. Phone Number

i. Fax Number

j. Email address

4.. Representative (if any):
David

M..

Davignon, P.E.

a. First ~Jame

b. Last Name

Schneider, Davignon, & Leone, Inc.
c. Company

P.O. Box 480, 1 County Road
d. Street Address

5.

Mattapoisett

MA

e. CityIT oWil

!. State

02739
--===--~--~g. Zip Code

(508)758-7866

(508)758-6493

dsquared3368@yahoo.com

h. Phcine Number

i. Fax Number

j. Email address

Total WPA Fee Paid (from NOi Wetland Fee Transmittal Form):
$500.00 + $200.00

-;,$223=,c7c:..5=c0'"---c~----

$262.50 + $200.00

a. Total Fee Paid

b. State Fee Paid

c. CityfTown Fee Paid
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 -

Notice of Intent

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Rochester
Cityrrown

A. General Information (continued)
6.

General Project Description:
Proposed Single Family Dwelling - See Attached Project Narrative

7a. Project Type Checklist: (Limited Project Types see Section A. 7b.)
1.

IX!

Single Family Home

2.

□

Residential Subdivision

3.

□

Commercial/Industrial

4.

□

Dock/Pier

5.

□

Utilities

6.

□

Coastal engineering Structure

7.

□

Agriculture (e.g., cranberries, forestry)

8.

D

Transportation

9.

□

Other

7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological
Restoration Limited Project) subject to 31 OCMR 10.24 (coastal) or 31 O CMR 10.53 (inland)?
Dy
IX! NO
If yes, describe which limited project applies to this project. (See 310 CMR
1
·
es
10.24 and 10.53 for a complete list and description of limited project types)
2. Limited Project Type

If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited
Project Checklist and Signed Certification.
8.

Property recorded at the Registry of Deeds for:
Plymouth
a. County

b. Certificate# (if registered land)

2416

41

c. Book

d. Page Number

B. Buffer Zone & Resource Area Impacts (temporary & permanent)
1.
2.

IX!

Buffer Zone Only - Check if the project is located only in the Buffer Zone of a Bordering
Vegetated Wetland, Inland Bank, or Coastal Resource Area.
□ Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,
Coastal Resource Areas).
Check all that apply below. Attach narrative and any supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including
standards requiring consideration of alternative project design or location.

5-0
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Rochester
Cityrrown

8. Buffer Zone & Resource Area Impacts

For all projects
affecting other
Resource Areas,
please attach a
narrative
explaining how
the resource
area was
delineated.

(temporary & permanent) (cont'd)

Resource Area

Size of Proposed Alteration

a.D
b.lZI

1. linear feet

Bank
Bordering Vegetated
Wetland

c.D

Land Under
Waterbodies and
Waterways

Resource Area
d.

D

Bordering Land
Subject to Flooding

Proposed Replacement (if any)

n/a
2. linear feet

buffer zone only
1. square feet

2. square feet

n/a
1. square feet

2. square feet

n/a
3. cubic yards dredged

Size of Proposed Alteration

Proposed Replacement (if any)

n/a
1. square feet

2. square feet

n/a
3. cubic feet of flood storage lost

e.

D

Isolated Land
Subject to Flooding

4. cubic feet replaced

n/a
1. square feet

n/a
2. cllbic feet of flood storage lost
f.

D

Riverfront Area

3. cubic feet replaced

n/a
1. Name of Waterway (if available) - specify coastal or inland

Width of Riverfront Area (check one):

2.

D

25 ft. - Designated Densely Developed Areas only

D

100 ft. - New agricultural projects only

D

200 ft. - All other projects

3.

Total area of Riverfront Area on the site of the proposed project:

4.

Proposed alteration of the Riverfront Area:

n/a
square feet

n/a

n/a

n/a

a. total square feet

b. square feet within 100 ft.

c. square feet between 100 ft. and 200 ft.

5.

Has an alternatives analysis been done and is it attached to this NOi?

6. Was the lot where the activity is proposed created prior to August 1, 1996?

3.

D

Yes □ No

D

Yes □ No

D Coastal Resource Areas: (See 310 CMR 10.25-10.35)
Note: for coastal riverfront areas, please complete Section B.2.f. above.

51
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 -

Notice of Intent

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Rochester
City/Town

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont'd)
Check all that apply below. Attach narrative and supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including
standards requiring consideration of alternative project design or location.
Online Users:
Include your
document
transaction
number

Resource Area
a.

D

Designated Port Areas

b.

D

Land Under the Ocean

(provided on your
receipt page)
with all
supplementary
information you
submit to the
Department.

Size of Proposed Alteration

Proposed Replacement (if any)

Indicate size under Land Under the Ocean, below
n/a
1. square feet

n/a
2. cubic y'ards dredged

c.

D

Barrier Beach

d.

D

Coastal Beaches

e.

D

Coastal Dunes

Indicate size under Coastal Beaches and/or Coastal Dunes below
n/a
2. cubic yards beach nourishment

1. square feet

n/a
2. cubic yards dune nourishment

1. square feet

Size of Proposed Alteration

□
g.
□

Coastal Banks

h.0

Salt Marshes

;.□

Land Under Salt
Ponds

f.

Rocky Intertidal
Shores

Proposed Replacement {if any)

n/a
1. linear feet

n/a
1. square feet

n/a
2. sq ft restoration, rehab., creation

1. square feet

n/a
1. square feet

n/a
2. cubic yards dredged

j.

□

k0

Land Containing
Shellfish

n/a

Fish Runs

Indicate size under Coastal Banks, inland Bank, Land Under the
Ocean, and/or inland Land Under Waterbodies and Waterways,
above

1. square feet

n/a
1. cubic yards dredged

1. □
4.

Land Subject to

n/a

Coastal Storm Flowage

1. square feet

D

Restoration/Enhancement
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional
amount here.
n/a
a. square feet of BVW

5.

D

b. square feet of Salt Marsh

Project Involves Stream Crossings

n/a
a. number of new stream crossings
wpaform3.doc • rev. 2/8/2018

b. number of replacement stream crossings
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Rochester
Cityrrawn

C. Other Applicable Standards and Requirements

D This is a proposal for an Ecological Restoration Limited Project. Skip Section C and
complete Appendix A: Ecological Restoration Limited Project Checklists - Required Actions
(310CMR 10.11).

Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review
1.

Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on
the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the
Natural Heritage and Endangered Species Program (NH ESP)? To view habitat maps, see the
Massachusetts Natural Heritage A/las or go to
http://maps.massgis.state.ma.us/PRI EST HAB/viewer:htm.
a.

D Yes

[gJ No

2017-14th Edition
b. Date of map

If yes, include proof of mailing or hand delivery of NOi to:
Natural Heritage and Endangered Species Program
Division of Fisheries and Wildlife
1 Rabbit Hill Road
Westborough, MA 01581

If yes, the project is also subject to Massachusetts Endangered Species A.ct (MESA) review (321
CMR 10.18). To qualify for a streamlined, 30-day, MESNWetlands Protection Act review, please
complete Section C.1.c, and include requested materials with this Notice of Intent (NOi); OR
complete Section C.2.f, if applicable. If MESA supplemental information is not included with the NOi,

by completing Section 1 of this form, the NHESP will require a separate MESA filing which may take
up to 90 days to review (unless noted exceptions in Section 2 apply, see below).
c. Submit Supplemental Information for Endangered Species Review•
1.

D Percentage/acreage of property to be altered:
(a) within wetland Resource Area
(b)

2.

2.

D

outside Resource Area

percentage/acreage
percentage/acreage

Assessor's Map or right-of-way plan of site

D Project plans for entire project site, including wetland resource areas and areas outside of
wetlands jurisdiction, showing existing and proposed conditions, existing and proposed
tree/vegetation clearing line, and clearly demarcated limits of work"
(a)

D

Project description (including description of impacts outside of wetland resource area &
buffer zone)

(b)

D

Photographs representative of the site

• Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see
hltp://www.inass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-reviewD. Priority Habitat includes habitat for state-listed plants
and strictly upland species not protected by the Wetlands Protection Act.
" MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are
not required as part of the Notice of Intent process.
wpaform3.doc, rev. 2/8/2018
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3- Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Rochester
Cityrrown

C.

Other Applicable Standards and Requirements (cont'd)

D · MESA filing fee (fee information available. at
http://www.mass.gmi/dfwele/dfW/nhesp/regulatory review/mesaimesa fee schedule.him),
Make check payableto "Commonwealth of Massachusetts - NH ESP" and mail to NH ESP at
above address

(c)

Projects altering 10 or more acres of land, also submit:
(d)

D

Vegetation cover type map of site

(e)

D

Project plans showing Priority & Estimated Habitat boundaries

OR Check One of the Following

(Q

3.

1.

D

Project is exempt from MESA review.
Attach applicant letter indicating which MESA exemption applies. (See 321 CMR_10.14,
hUp://www.mass.gov/dfwele/dfw/nhesp/regulatory review/mesa/mesa exemptions.him;
the NOi must still be sent to NH ESP if the project is within estimated habitafpursuant to
310 CMR 10.37 and 10:59.)

2.

D

Separate MESA review ongoing.

3.

D

Separate MESA review completed.
Include copy of NH ESP "no Take" determination or valid Conservation & Management
Permit with approved plan.

b. Date submitted _to NHESP

a. NHESP Tracking#

For coastal projects only, is any portion of the proposed project located below the mean high water
line or in a fish run?
a.

[ZJ Not applicable - project is iil inland resource area only

b.0

Yes

D

No

if yes, include proof of mailing, hand delivery, or electronic delivery of NOi to either:
South Shore - Cohasset to Rhode Island border, and
the Cape & Islands:

North Shore - Hull to New Hampshire botd_er:

Division of Marine Fisheries Southeast Marine Fisheries Station
Attn: Environmental Reviewer
836 South Rodney French Blvd.
New Bedford, MA 02744

Division of Marine Fisheries North Shore Office
Attn: Environmental Reviewer
30 Emerson Avenue
Gloucester, MA 01930

Email: DMF:EnvRevieW-South@state.ma.us

Email: DMF.EhvReview-North@state.ma.us

Also if yes, the project may require a Chapter 91 license, For coastal towns in the Northeast Region,
please contact MassDEP's Boston Office. For coastal towns in the Southeast Region, please contact
MassDEP's Southeast Regional Office.

wpaform3.doc • rev. 2/8/2018
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 -

Notice of Intent

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Rochester
Cityrrown

C. Other Applicable Standards and Requirements (cont'd)
4.
Online Users:
Include your
document
transaction

nui'nber
(provided on your
receipt page)
with all
supplementary
information you
submit to the
Department.

Is any portion of the proposed project within an Area of Critical Environmental Concern {ACEC)?
a.

D

Yes

cgJ No

If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP
Website for ACEC locations). Note: electronic filers click on Website.

b.ACEC
5.

Is any portion of the proposed project within an area designated as an Outstanding Resource Water
(ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.007
a.

6.

D

[81 No

Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands
Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)?
a.

7.

Yes

D

Yes

[81 No

Is this project subject to provisions of the MassDEP Stormwater Management Standards?
a.

D

Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management
Standards per 310 CMR 10.05(6)(k)-(q) and check if:
1. D
Applying for Low Impact Development {LID) site design credits (as described in
Stormwater Management Handbook Vol. 2, Chapter 3)

2.

D

A portion of the site constitutes redevelopment

3.

D

Proprietary BMPs are included in the Stormwater Management System.

b. [81
1.

No. Check why the project is exempt:

[81

Single-family house

D
3. D

2.

Emergency road repair

or

Small Residential Subdivision (less than or equal to 4 single-family houses or less than
equal to 4 units in multi-family housing project) with no discharge to Critical Areas.

D. Additional Information

D

This is a proposal for an Ecological Restoration Limited Project. Skip Section D and complete
Appendix A: Ecological Restoration Notice of Intent- Minimum Required Documents (310 CMR
10.12).
Applicants must include the following with this Notice of Intent (NOi). See instructions for details.
Online Users: Attach the document transaction number (provided on your receipt page) for any of
the following information you submit to the Department.
1.

[g]

USGS or other map of the area (along with a narrative description, if necessary) containing
sufficient information for the Conservation Commission and the Department to locate the site.
(Electronic filers may omit this item.)

2.

[g]

Plans identifying the location of proposed activities (including activities proposed to serve as
a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative
to the boundaries of each affected resource area.

wpaform3.doc • rev. 2/8/2018
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Rochester
Cityrrown

D. Additional Information (cont'd)
3.

IZI

Identify the method for BVW and other resource area boundary delineations (MassDEP BVW
Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),
and attach documentation of the methodology.

4.

IZI

List the titles and dates for all plans and other materials submitted with this NOi.

Sewage Disposal System - Site Plan
a. Plan Title

Schneider, Davignon, & Leone Inc.

David M Davignon, P.E

b. Prepared By

c. Signed and Stamped by

1 = 20'
11

d. Final Revision Date

e. Scale

see exhibits listed _in project narrative

March 18, 2021

f. Additional Plan or Document Title

g. Date

5.

D

If there is more than one property owner, please attach a list of these property owners not
listed on this form.

6.

D

Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed.

7.

D

Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed.

s.

IZI

Attach NOi Wetland Fee Transmittal Form

9.

D

Attach Stormwater Report, if needed.

E.Fees
1.

D

Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district
of the Commonwealth, federally recognized Indian tribe housing authority, municipal housing
authority, or the Massachusetts Bay Transportation Authority.

Applicants must submit the following information (in addition to pages 1 and 2 of the NOi Wetland
Fee Transmittal Form) to confirm fee payment:

3550,3551

;.3--c:c1;.5--"c2c"-1~_ _ _ _ _ _ _ _ __

2. Municipal Check Number

3. Check date

3549

3-15-21

4. State Check Number

5. Check date

William D., Lisa L.

Clapp

6. Payor name on check: First Name

7. Payor name on check: Last Name

wpaform3.doc • rev. 2/8/2018
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Rochester
Cityffown

F. Signatures and Submittal Requirements
I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying
plans, documents, and supporting data are true and complete to the best of my knowledge. I understand
that the Conservation Commission will place notification of this Notice in a local newspaper at the
expense of the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a).
I further certify under penalties of perjury that all abutters were notified of this application, pursuant to
the requirements of M.G.L. c. 131, § 40. Notice must be made by Certificate of Mailing or in writing by
hand delivery or certified mail (return receipt requested) to all abutters within 100 feet of the property line
of the. project location.

1. Signatµre of Applicant

7 '7 a...

2. Date'

'

For Conservation Commission:

Two copies of the completed Notice of Intent (Form 3), including supporting plans and documents,
two copies of the NOi Wetland Fee Transmittal Form, and the city/town fee payment, to the
Conservation Commission by certified mail or hand delivery.
For MassDEP:

One copy of the completed Notice of Intent (Form 3), including supporting plans and documents, one
copy of the NOi Wetland Fee Transmittal Form, and a copy of the state fee payment to the
MassDEP Regional Office (see Instructions) by certified mail or hand delivery.
Other:

If the applicant has checked the "yes" box in any part of Section C, Item 3, above, refer to that
section and the Instructions for additional submittal requirements.
The original and copies must be sent simultaneously. Failure by the applicant to send copies in a
timely manner may result in dismissal of the Notice of Intent.
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

·

NOi Wetland Fee Transmittal Form
Massachusetts Wetla_nds Protection Act M.G.L. c. 131, §40
· 1mpqrtant: \(\then

filling out forms ·
On the corriputef,
use only the tab
key to mo\iS· yOur
cursor-· do not
u·se the rett.irn

A. Applicant Information·
1.

key.

~-

2.

Location of Project:
Clapp Road

Rochester

a. Street Address

b: Cityffowh

3549

$237.50

c. 9heck numbef

d. Fee· amount

Applicant Mailing Address:
William D.

-~

Clapp

· a. First Name ·

b. Last Name

c. Orga~izati0n.

P.O. Box67
d. fylailing Address

Rochester

MA

02770-0067

e. CityfTown

f. State

g. Zip Code

(774) 404-0221
h. Phone Number

3.

i. Fax Number

j. EmailAddress

Property Owner (if different):
a. First Name

b. La:st Name

Estate of Raymond W. Clapp, c/o: William D. Clapp
c. Organization

P.O. Box 67
d. Mailing Address

Rochester

MA

02770-0067

e. CityfTown
(774) 404,0221

f. State

g. Zip Code

h. Phcine Number
To calculate
filing fees, refer
to the·category
fee list and
examples in the
instructions for
filling out WPA
Form 3 (Notice of
Intent).

i. Fax Number

j. Email Address

B. Fees
Fee should be calculated using the foHowing process & worksheet. Please see Instructions before
filling out worksheet.
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and buffer zone.
Step 2/Number of Activities: Identify the number of each type of activity.
Step 3/lndividual Activity Fee: Identify each activity fee from the six project categories listed in the instructions.
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per category
(identified in Step 3) to reach a subtotal fee amount. Note: If any of these acti_vities are in a Riverfront Area in
addition to another Resource Area cir the Buffer Zone, the fee per activity should be multiplied by 1.5 and then
added to the subtotal amount.
Step 5/T otal Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4.
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract $12.50. To
calculate the city/town share of the fee, divide the total fee in half and add $12.50.

noifeetf.doc • Wetla11d Fee Tra11smittal Form• rev. 10/11
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

NOi Wetland Fee Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Fees (continued)
Step 1/Type of Activity

Step 2/Number
of Activities

Category 2 a. - Construction of a
Single Family House

1

Step
3/lndividual
Activity Fee

$500.00

Step 5/Total Project Fee:

Step 4/Subtotal Activity
Fee

$500.00
~
-~-----

$500.00 + $200.00

Step 6/Fee Payments:
Total Project Fee:
State share of filing Fee:
City/Town share of filling Fee:

$700.00
a. Total Fee from Step 5

$237.50
b. 1/2 Total Fee less $12.50

$262.50 +$200. 00
c. 1/2 Total Fee plus $12.50

C. Submittal Requirements
a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to
the Commonwealth of Massachusetts.
Department of Environmental Protection
Box4062
Boston, MA 02211
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of
this form; and the city/town fee payment.
To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these
electronically.)

noifeetf.doc • Wetland Fee Transmittal Form• rev. 10/11
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SCHNEIDER, DAVIGNON 8t LEONE, INC.
PROFESSIONAL CIVIL, ENGiNEERS & LAND SURVEYORS
N. DOUGLAS SCHNEIDER, P.E., P.L.S.
MATTHEW C. LEONE, P.L.S.
.

· DAVID M. DAVIGNON, P.E.
JAY MCKINNON, E.I.T.

March 18, 2021

Re: Project Narrative - Notice ofIntent
Applicant: William D. Clapp
Site Address: Clapp Road - ANR Lot # 1

Proiect Purpose:
The purpose of the project is to develop a vacant residential property with the proposed construction of a single
· family dwelling.
· Site Description:
The subject property is vacant and contains a lot area of2.054 Acres. It was created as Lot #1 on an ANRPlan dated
1-04-21 (see attached). The site is wooded and bordered northerly by Clapp Road, easterly, westerly and southerly by
developed residential properties.
·
·
Wetland Resource Areas:
The southerly and southeasterly portion of the slte contains Bordering Vegetated Wetland. The limits of said wetland
was flagged by LEC Environmental Consultants, Inc. and confirmed by the Conservation Connnission thru the
issuanceof an ORAD dated July 24, 2020 (see attached). Portions of the proposed work falls within the 100 ft. Buffer ·
Zone of said BVW.
Proposed Work:
_
The Applicant proposes to develop the property with the construction of a 2-story +bedroom single family dwelling.
The dwelling will be constructed with a walk-out basement and drive-under garage to minimize the fill along the
southerly and easterly sides closest to the wetland. The house will be constructed with a covered porch on its front, an
elevated (1st floor) deck at the southwesterly comer and a patio along the walkout side. Roof runoff will be directed
into a chamber groundwater recharge system located along the westerly side of the house per the details provided on
sheet no. 2.
·

The proposed house will be serviced by an onsite well and septic system. The well will be located in the rear of the
area to be cleared to create proper separation from the septic system. The septic system which will consist of a 1,500
gallon septic tank and chamber leaching area will be located northerly and easterly of the house - parallel to the road
layout.
The driveway will be constructed with bituminous concrete and will be directed into a_2' wide x 2' deep stone
recharge trench (see detail on sheet no. 2) along its southerly and easterly sides.
Underground conduits will be installed from the existing utili1y pole in Clapp Road to the house for electric, telephone
and cable.
The project requires the placement of fill between the house and the roadway to properly direct stormwater away from
the house and for the construction of the septic system and driveway. The fill has been minimized along the areas
closest to the wetland.
Finally a utility shed is proposed at the rear of the limits of clearing.
It should be noted that the project provides the 25 ft. No Activi1y Zone as required by the Wetland By-Law and

proposes 3' boulders to be placed 8' on center as a permanent barrier for the future protection of the wetland.

1 COUNTY ROAD, P.O. Box 480, MATTAPOISETT, MA 02739
PHONE 1•508·758-7866 FAX 1-508-758-6493
PAGE 1 OF2

Notification to Abutters Under the
Massachusetts Wetlands Protection Act and the
Rochester Wetlands Protection Bylaw
(this form must be completed and copies sent by certified mail
to all abutters within 100 feet ofthe site ofthe project)

In accordance with the Massachusetts General Laws Chapter 131, Section 40 (the Wetlands Protection
Act) and the Rochester Wetlands Protection Bylaw (Section XV), you are hereby notified of the
following:

I. The applicant's name is ~Th~e~C~la,,,p"'p~N~o~m~in=ee~T~ru=st"--_ _ _ _ _ _ _ _.,
2. The applicant has filed the following application with the Rochester Conservation Collllllission:
~ ANotice of Intent, seeking permission to alter an area subject to protection under the Wetlands
Protection Act and/or the Bylaw.
0 A request to amend an existing Order of Conditions.
0 A Notice of Resource Area Delineation, seeking to determine the extent of areas subject to
protection under the Wetlands Protection Act and/or Bylaw.
3. The address or location of the site where the activily or delineation is proposed is: Clapp Road,
Assessors Map #30, Lot #2B (Adjacent to House No. 52) Rochester, MA.
4. The proposed work includes The proposed construction of a single family dwelling, and driveway,
the installation of a septic system and well and associated filling and grading.
5. Copies of the above application may be examined at the Rochester Conservation Collllllission office,
located at the Town Hall Annex, 37 Marion Road, Rochester, between 8:30 a.m. and 5:00 p.m.,
Monday through Thursday, and between 8:30 a.m. and 1:00 p.m. on Fridays. Copies may be obtained
at the office for a fee or from the applicant.
6. Information regarding the date, time, and place of the public hearing may be obtained:
a. By calling the Rochester Conservation Commission Office at 508-763-5421, x3 between 8:30 a.m. and
4:00 p.m., Monday through Thursday, and between 8:30 a.m. and 1:00 p.m. on Fridays or
b._ from the applicant or the applicant's representative, or
c. by looking on the Rochester Conservation Commission website the Friday before the meeting at
www.rochestermaconservation.com.
7. For additional information, please contact the Rochester Conservation Commission at 508-763-5421
ext. 3 or the applicant/applicant's representative whose name is Dave Davignon, P.E. at Schneider,
Davignon & Leone, Inc. at (508) 758-7866.
PLEASE NOTE:
1.

Notice of the public hearing including its date, time, and place will be published at least five business days
in advance in the Wanderer and will be posted at the Rochester Town Hall not less than 48 hours in
advance.

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF PUBLIC WORKS

ROCHESTER QUADRANGLE

U.S.G.S. QUADRANGLE MAP

SCHNEIDER, DAVIGNON &LEONE, INC.

Notice ofIntent Application

PROFESSIONAL CIVIL ENG INEERS & LAND SURVEYORS
1 COUNTY R D, P.O. Box 480, MATTAPOISETT, MA 02739
1-508-758-7866

Applicant: William D. Clapp

Town of: Rochester
Site Address: Clapp Road
locus= Assessors lot #2B on Map #30
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ESTIMATED HABITAT MAP

Not to Scale

SCHNEIDER, DAVIGNON & LiEONE, INC.

Notice ofIntent Applicationt

PROFESSIONAL CIVIL ENGINEERS & Lf\ND SURVEYORS
I COUNTY RD, P.O. Box 480, MATTAPOISETT, MA 02739
1-508-758-7866

Applicant: William D. Clapp

Town of: Rochester
Site Address: Clapp Road
locus= Assessors lot #2B on Map #30
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NOT A LEGAL DOCUMENT
Town of Rochester, MA makes no claims and no warran ties,
~xp'.:_s_s~d_or implied, conc~r_ning the validity or accuracy of
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Notice ofIntent Application
Applicant: William D. Clapp
Town of: Rochester
Site Address: Clapp Road
locus= Assessors lot #2B on Map #30
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Massachusetts D~partment of Environmental Protection
~ure11u of Resource Protection - Wetlands

VVPA Form 4B -- Order of Resource Area
Delineation
Massachu$e!ts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassOEP:

SE272:0594 •
MassDEP FIie Number
eDEP Transaction Number

Rochester
Cityffown

A. General Information.
Important: When
filling outJorms
on
,~-0rnp~_t1;1r,
use only I.he tab
k~y to move your
cursor-.:.:do hcit
use ihe ietum

t~,

key.

~
'

'

'

,.,,,,
Note:
Before
completing this
form consult
your local
Conse,rvation
ConimissiOn
reQard_ing any
municipal bylaw
or ordinance.

From:

Rochester
1; Conservatl~m co·mmisslon ·

2. This issuance Is for (check one):
a.

[8l Order of Resource Area Delineation

b.

D

Amended Order of Resource Area Delineation

3. Applicant:
William

Clap

a, First Name

b. Last Name

c. ·organiza~ion

P.O. Box67
d. Malling Address

Rochester

MA

02770

e, City/Town

I.State

g, Zip Code

4. Property Owner (if different from applicant):
a. First Name

b. Last Name

c. organization

d. Malling Address
f. State

g.ZipCode

52 Clapp Road

Rochester

,02770

a. Street Address

b. City/Town

c, Zip Code

30

3&2B

e. City/Town

5. Project Location:

d. Assessors Map/Plat Number

Latitude and Longitude
(in degrees, minutes, seconds):
June 19, 2020
6, Dates:
a, Date ANRAD filed

Wpaform4b.doc • rev. 8/1712017

e. Parcel/Lot Number

41d44m39.120s

70d49m32.664s

f, Latitude

g. Longitude

Jult 7, .2020

' July 24, 2020

b. Date Public Hearing Closed

c, Date of Issuance

WPA 48, Order of Resource /vea OelineaUon • Page 1 of 4
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

WPA Form 48 -

Provided by MassDEP:

SE272-0594
MassDEP FIie Number

Order of Resource Area
Delineation

eDEP Transaction Number

Rochester

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40
A. General Information (cont.)

CityfTown

7. Title and Date (or Revised Date if applicable) of Final Plans and Other Documents:
"Wetland Delineation Plan to Accompany an AN RAD for property at 52
Clapp Road, Rochester, Massachusetts" prepared for William Clapp
by Schneider, Davignon & Leone, Inc.

Last Revised
b. Date

06/16/2020
d. Date

c. Title

8. Order of Delineation
1. The Conservation Commission has determined the following (check whichever is applicable):

IZI

a.

Accurate: The boundaries described on the referenced plan(s) above and In the Abbreviated
Notice of Resource Area Delineation are accurately drawn for the following resource area(s):
1.

IZI

Bordering Vegetated Wetlands

2.

D

Other resource area(s), specifically:

a. The Commission hereby accepts BVW Flagging Stations A-58 through A-75 as shown n
the above referenced plan of record.

b.

D

Modified: The boundaries described on the plan(s) referenced above, as modified by the
Conservation Commission from the plans contained in the Abbreviated Notice of Resource
Area Delineation, are accurately drawn from the following resource area(s):
1.

D

Bordering Vegetated Wetlands

2.

D

Other resource area(s), specifically:

a.

c.

wpaform4b.doc • rev. 8117/2017

D

Inaccurate: The boundaries described on the referenced plan(s) and in the Abbreviated
Notice of Resource Area Delineation were found to be inaccurate and cannot be confirmed
for the following resource area(s):
1.

D

Bordering Vegetated Wetlands

2.

D

Other resource area(s), specifically:

WPA 48, Order of Resource Area Oelinealion • Page 2 of 4
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Mas1,1achw:1etts Department of Environmental Protection
13iJreau of Resource Protection - Wetlands
·

WPA Form 48 - Order of Resource Area
Delineation

Provided by MassDEP;

Sl:272-0594
MassDEP File Number
eDEP Transaction Number

Rochester

Massachusetts Wetlands Protection Act M.G.L c. 131, §40

City{fol'in

B. Order of Delineation (cont.)
3.

D

The boundaries were determined to be inaccurate because:

C. Findings
This Order of Resource Area Delineation determines that the boundaries of those resource areas noted
above, have .been delineated and approved by the Commission and are binding as to all de_cisions
rendered pursuant to _the Massach_usetts Wetlands Protection Act (M,G.L c.131, § 40) and Its regulations
(31QCMR 10.00). This Order d,oes not, however, determine.the boLlndar_ies of any resource area or Buffer
Zone to any resource area nQ! sp\iclfically noted above, regardlslss ol\vhether suc_h boundarie_s are
ccmtained on the plan$ attsiched to !hi$ Order o(to the Abbreviated Notice of Resource Area Delin_eation.
this Order must be signed by a majority of the Conservation CommJssion. The Order must be sent by
certified mall (return receipt requested) or hand delivered to the applicant. A copy also must be mailed or
hand delivered the same_time to the appropriate DEP Regional Office (see .
http://www.mass.gov/eea/agencieslmassdeplabouUcolitacts/find-the-massdep-regional-office-for-yourcity-or'towh.html).
· ·
·
·
·
·

at

0. Appeals·
The applicant, the owner, any person aggrieved_ by this Or,ler, any owner of land abutting the land subject
to this Order, or any ten residents of the city or town In Which such land Is located, are hereby notified of
their right to request the appropriate DEP Regional Office to issue a Superseding Order of Re.source Area
Delineation. When requested to Issue a superseding Order of Resource Area Delineation, the
Department's review Is limited to the objecUons to the resource area delineation(s) stated in the appeal
request. The request must be made by certified mail or h_and delivery to the Department, wit_h the
appropriate filing fee and a completed Request for Departmental Aclion Fee Transmittal Form, as
provided In_ 3_1 OCMR 10.03(7) within ten business days from the date of issuance of this Orde_r. A copy of
the request shall at the same time be sent by certified mail or hand delivery to the Conservation
Commission and to.the applicant, If he/she is not the appellant.
Any appellants seeking to appeal the Department's Superseding Order of Resource Area _Delineation will
be required to demonstrate prior participation in the review of this project. Previous participation in the
·permit proceeding means the submission of written information to the Conservation Commission prior to
the close of the public hearing, requesting a Superseding Order or Determination, or providing written
information io the Department prior to issuance of a Superseding Order or Determination.
The request shall state clearly and concisely the objections to the Order which is being appealed and how
the Order does not contribute to the protection of the interests identified in the Massachusetts Wetlands
Protection Act, (M.G.L c. 131, § 40)and is inconsistent with the wellands regulations (310 CMR 10.00),
To the extent that the Order is based on a municipal bylaw or ordinance, and not on the Massachusetts
Wetlands Protection Act or regulations, the Department of Environmental Protection has no appellate
jurisdiction.

Wpaform4b,doc • rev. 8/1712017
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 4B - Order of Resource Area
Delineation

SE272-0594
·MassciEP-Flle Number
eDEP Transaction Number

Roehester

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

·c=i-tyff-ow_n_ _ _ _ •·--·--··-.

07/24/2020

E. Signatures

·oate of lssuanc'e

Please lndicafe the number of members who will sign this form.
rvati

Provided by MassDEP;

CommisSion Member

.. -

.

.

\

. ..

1. Numlier of Signers

·sTQn'8tUTe·o1 Conservation Commission Member

-

Signature of ConServation Commission Member

·siijnature· Of Cons·ervai"iOrl..COninilSSiciii-M6rriber ··-····. ·~···- .

-~ii9rlatu·re-o{COnservation Commission Member

·signature or' Conservation Conimisslon Member

Sign3ture of Conservation Commhsslon Member

This Order is valid for three years from the date of Issuance.
If this Order constitutes an Amended Order of Resource Area Delineation, this Order does not extend
the issuance date of the original Final Order, which expires on
unless extended in writing by
the issuing authority.
This Order is issued to the applicant and the property owner (if different) as follows:
2.

D By hand delivery on

3. i:8] By certified mail, return receipt requested on

July 24, 2020
a. Date

·a.Date

wpaform4b.doc • rev. 8/1712017
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

Provided byMassOEP:

SE272-0594
-~.fass□EP File Number

WPA Form 4B - Order of Resource Area

ebEP Transaction Number

Delineation
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Rochester
City/Town·

07/24/2020

E. Signatures

·oa,eoflsluance ..

Please indicate the number of members who Will sign this form.

1, ilUffibe ofSi90ers·

av,,~ ~11~~--~~1..-__
Signature of Conseivation Commission Member

Signature ofconservaUon cOminiSStOri Me'riiber

0Sigrl8ture-orconservauOn CoMmisslon Member

-·-

-------------·· ---------·-Signature of Conservation Commission Member

Signature of Conservation Commis$ion Member
Signature or ConseNation Commission Member·

This Order is valid for thre~ years from the date of issuance.

If this Order constitutes an Amended Order of Resource Area Delineation, this Order does not extend
the issuanc1:1 data of the original Final Order, which expires on
unless extended in writing by
the Issuing authority.
This Order ls issued to the applicant and the property owner (if different) as follows:
2. D By hand delivery on
• a.Date

wi,afoan4b.doc • rev, 8117!20l7

3. 181 By certified mail, return receipt requested on

July 24, 2020 ..............

a.Date
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Provided by MassDEP:

Massachusetts Department of Environmental Protection

SE272-0594

Bureau of Resource Protection - Wetlands

WPA Form 4B -

·MassDEP.File Number

Order of Resource Area

·eoEP'r~a'nsaction Number

Delineation

Rochester

Massachusetts Wetlands Protection Act M.G.Lc. 131, §40

Cily!fown

.
·

·

◊7/24/2020

E. Signatures

·oate of lssllance

":J:§f~,:~:~mn~n•~:.,-~..~~:::;" .
Signa~ure of Conservation·Commission Member

Signature of CoriseN~1iOn COITiniis.sio·ii Member

Signatur~ of Conseivati~n Cqmmisslon. Memb~r
Signature of .Conserva,ion' cOmniiSSio_n M8~ber

This Order is valid for three years from the date of Issuance.
If this Order constitutes an Amended Order of Resource Area Delineation, this Order does not extend
the issuance date of the original Final Order, which expires on
· unless extended in writing by
the issuing authority.
This Order is Issued to the applicant and the property owner (if differerit) as follows:
2. D By hand delivery on

3. [81 By certified mall, return receipt requested on

~uly 24, 2020
·a:oate·
.. -~---•---·

wparorm~b.doc, ,cv. 8/1712017
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 48 -

Order of Resource Area
Delineation

Massachusetts Wetlands Protection Act M.G.l. c. 131, §40

Provided by MassDEP:

SE272-0594
MassDEP File Number~

·

eDEP Transaction Number

Rochester
City/fown

07/24/2020

E. Signatures

Date of Issuance

e the number of members who will sign this form.

.1. Number
- .. I of Signers
-· -- .

Signature of Conservation Commission Member
Signature of Conservation Commission Member

Signature of Conservation Commission Member

Signature of Conservation commission Member

Signature of Conservation Commission Member

Signature of Conservation Commfsslon Member

This Order is valid for three years from the date of Issuance.
If this Order constitutes an Amended Order of Resource Area Delineation, this Order does not extend
the issuance date of the original Final Order, which expires on
unless extended in writing by
the issuing authority.
This Order Is Issued to the applicant and the property owner (if different) as follows:
2.

0

By hand delivery on

3.

12;1 By certified mail, return receipt requested on

July 24, 2020
a. Date

wpaform4b.doc • rev. S,17/2017

a. Date
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Rochester Conservation Commission &
Town Forest Committee

-

-

~
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Town Hall Annex, 37 Marion Road, Rochester MA 02770
Phone: 508-763-5421 Fax: 508-763-5379

~

'J,I

March 24, 2021
Mr. James Kane
A.D. Makepeace Company
158 Tihonet Road
Wareham, MA 02571
RE:

ROCHESTER - Request for $15,000 Peer Review Consulting Fee
pursuant to M.G.L. Ch. 44 § 53G, Review of Submittals in Response to
Enforcement Order Issued to A.D. Makepeace Company for Property off
0 County Road designated as Lot 9 on Rochester Assessors Map 17

Dear Mr. Kane:
As provided by M.G.L. Ch.44 § 53G, the Rochester Conservation Commission
(Commission) requests payment of a $15,000 peer review consulting fee along with a current W9 form for the hiring of a consultant to provide specific expert services in reviewing submittals to
the Commission in response to the Enforcement Order issued to A.D. Makepeace Company on
December 16, 2020. Said funds will be deposited with the Town Treasurer who shall establish a
special account for this purpose. The Commission will give notice to AD. Makepeace of the
selection of the outside consultant. AD. Makepeace may appeal the selection of the outside
consultant to the Rochester Board of Selectmen, who may only disqualify the outside consultant
selected on the grounds that the consultant has a conflict of interest or does not possess the
minimum required qualifications. When the Commission's review of the project is completed,
any balance in the special account will be returned to AD. Makepeace with interest.
Please forward a list of consultants that AD. Makepeace uses or has used that could
potentially present a conflict of interest, and feel free to contact this office at (508) 763-5421
extension 206 with any questions or comments.
Very truly yours,

K~.r:~

Environmental Planner/Conservation Agent

Laurel! J. Farinon
282 Hamlin Street, Acushnet, MA 02743 lfarinon@icloud.com

March 25, 2021
Suzanne Szyndlar, Town Administrator
Rochester Town Hall
1 Constitution Way
Rochester, MA 02770
Michael Conway, Chairman
Rochester Conservation Commission
Town Hall Annex- 37 Marion Road
Rochester, MA 02770
RE:

Town of Rochester - Letter of Resignation

Dear Ms. Szyndlar and Chairman Conway:
It is with tremendous gratitude and a heavy heart that I tender my resignation as Environmental
Planner/Conservation Agent from the Town of Rochester effective July 9, 2021 and move on to a new
career. It has been an honor to serve the Town of Rochester and its residents for the past 27 years.
I look forward to completing a number of ongoing projects prior to my departure, and providing a
smooth transition to my successor.
Sincerely,

ARTICLE_: FLOOD PLAIN DISTRICT AMENDMENT
To see if the Town will vote to amend the Rochester Zoning By-laws, Section 21.10 Section 2,
formerly Section VII.2 - Flood Plain District as follows:

DELETE the current first paragraph of Section 2.
INSERT the following as the new first paragraph of Section 2:
The Floodplain District is herein established as an overlay district. The District includes all
special flood hazard areas within Rochester on the Plymouth County Flood Insurance Rate Map
(FIRM) dated July 6, 2021. These maps indicate the I %-chance regulatory floodplain. The
exact boundaries of the District shall be defined by the I %-chance base flood elevations shown
on the FIRM and further defined by the Plymouth County Flood Insurance Study (FIS) report
dated July 6, 2021. The effective FIRM and FIS report are incorporated herein by reference and
are on file with the Town Clerk, Planning Board, Building Commissioner, and Conservation
Commission.

INSERT the following new Section 3:
3.

Definitions

DEVELOPMENT means any man-made change to improved or unimproved real estate,
including but not limited to building or other structures, mining, dredging, filling, grading,
paving, excavation or drilling operations or storage of equipment or materials. [US Code of
Federal Regulations, Title 44, Part 59]
FLOOD BOUNDARY AND FLOODWAY MAP means an official map of a community issued
by FEMA that depicts, based on detailed analyses, the boundaries of the 100-year and 500-year
floods and the 100-year floodway. (For maps done in 1987 and later, the floodway designation
is included on the FIRM.)
FLOOD HAZARD BOUNDARY MAP (FHBM.) An official map of a community issued by the
Federal Insurance Administrator, where the boundaries of the flood and related erosion areas
having special hazards have been designated as Zone A or E. [US Code of Federal Regulations,
Title 44, Part 59]
FLOODWA Y. The channel of the river, creek or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than a designated height. [Base Code, Chapter 2, Section 202]
FUNCTIONALLY DEPENDENT USE means a use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water. The term includes only docking
facilities, port facilities that are necessary for the loading and unloading of cargo or passengers,
and ship building and ship repair facilities, but does not include long-term storage or related

manufacturing facilities. [US Code of Federal Regulations, Title 44, Pati 59] Also [Referenced
Standard ASCE 24-14]
HIGHEST ADJACENT GRADE means the highest natural elevation of the ground surface prior
to construction next to the proposed walls of a structure. [US Code of Federal Regulations, Title
44, Part 59]
HISTORIC STRUCTURE means any structure that is:
(a) Listed individually in the National Register of Historic Places (a listing maintained by
the Department oflnterior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;
(b) Certified or preliminarily determined by the Secretary of the Interior as contributing
to the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district;
(c) Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or
(d) Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:
(1) By an approved state prograin as determined by the Secretary of the Interior or
(2) Directly by the Secretary of the Interior in states without approved programs.
[US Code of Federal Regulations, Title 44, Part 59]
NEW CONSTRUCTION. Structures for which the start of construction commenced on or after
the effective date of the first floodplain management code, regulation, ordinance, or standard
adopted by the authority having jurisdiction, including any subsequent improvements to such
structures. New construction includes work determined to be substantial improvement.
[Referenced Standard ASCE 24-14]
RECREATIONAL VEHICLE means a vehicle which is:
(a) Built on a single chassis;
(b) 400 square feet or less when measured at the largest horizontal projection;
(c) Designed to be self-propelled or permanently towable by a light duty truck; and
(d) Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.
[US Code of Federal Regulations, Title 44, Part 59]
REGULATORYFLOODWAY -see FLOODWAY.
SPECIAL FLOOD HAZARD AREA. The land area subject to flood hazards and shown on a
Flood Insurance Rate Map or other flood hazard map as Zone A, AE, Al-30, A99, AR, AO, AH,
V, VO, VE or Vl-30. [Base Code, Chapter 2, Section 202]
START OF CONSTRUCTION. The date of issuance for new construction and substantial
improvements to existing structures, provided the actual start of construction, repair,

reconstruction, rehabilitation, addition, placement or other improvement is within 180 days after
the date of issuance. The actual start of construction means the first placement of permanent
construction of a building (including a manufactured home) on a site, such as the pouring of a
slab or footings, installation of pilings or construction of columns.
Permanent construction does not include land preparation (such as clearing, excavation, grading
or filling), the installation of streets or walkways, excavation for a basement, footings, piers or
foundations, the erection of temporary forms or the installation of accessory buildings such as
garages or sheds not occupied as dwelling units or not part of the main building. For a substantial
improvement, the actual "start of construction" means the first alteration of any wall, ceiling,
floor or other structural part of a building, whether or not that alteration affects the external
dimensions of the building. [Base Code, Chapter 2, Section 202]
STRUCTURE means, for floodplain management purposes, a walled and roofed building,
including a gas or liquid storage tank, that is principally above ground, as well as a manufactured
home. [US Code of Federal Regulations, Title 44, Part 59]
SUBSTANTIAL REPAIR OF A FOUNDATION. When work to repair or replace a foundation
results in the repair or replacement of a portion of the foundation with a perimeter along the base
of the foundation that equals or exceeds 50% of the perimeter of the base of the foundation
measured in linear feet, or repair or replacement of 50% of the piles, columns or piers of a pile,
column or pier supported foundation, the building official shall determine it to be substantial
repair of a foundation. Applications determined by the building official to constitute substantial
repair of a foundation shall require all existing portions of the entire building or structure to meet
the requirements of780 CMR. [As amended by MA in 9th Edition BC]
VARIANCE means a grant of relief by a community from the terms of a flood plain
management regulation. [US Code of Federal Regulations, Title 44, Part 59]
VIOLATION means the failure of a structure or other development to be fully compliant with
the community's flood plain management regulations. A structure or other development without
the elevation certificate, other certifications, or other evidence of compliance required in
§60.3(b)(5), (c)(4), (c)(l0), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until
such time as that documentation is provided. [US Code of Federal Regulations, Title 44, Part 59]

RENUMBER old Section 3 to read "Section 4. Use Regulations"
RENUMBER "Special Permits" in new Section 4 to read "b. Special Permits"
INSERT the following Section 5:
5. Other Use Regulations

1.

Encroachments
In Zones Al-30 and AE, along watercourses that have a regulatory floodway
designated on the Plymouth County FIRM, encroachments are prohibited in the

regulatory floodway which would result in any increase in flood levels within the
community during the occurrence of the base flood discharge.
2.

Abrogation and greater restriction section
The floodplain management regulations found in this Floodplain Overlay District
section shall take precedence over any less restrictive conflicting local laws,
ordinances or codes.

3.

Disclaimer ofliability
The degree of flood protection required by this bylaw is considered reasonable but
does not imply total flood protection.

4.

Severability section
If any section, provision or portion of this bylaw is deemed to be unconstitutional or
invalid by a court, the remainder of the ordinance shall be effective.

5.

Designation of community Floodplain Administrator
The Town of Rochester hereby designates the position of Building Commissioner to
be the official floodplain administrator for the Town of Rochester.

6.

Requirement to submit new technical data
If the Town of Rochester acquires data that changes the base flood elevation in the
FEMA mapped Special Flood Hazard Areas, the Town will, within 6 months, notify
FEMA of these changes by submitting the technical or scientific data that supports
the change(s.) Notification shall be submitted to:
FEMA Region I Risk Analysis Branch Chief
99 High St., 6th floor, Boston, MA 02110
And copy of notification to:
Massachusetts NFIP State Coordinator
MA Dept. of Conservation & Recreation, 251 Causeway Street, Boston, MA 02114

7.

Variances to building code floodplain standards
The Town will request from the State Building Code Appeals Board a written and/or
audible copy of the portion of the hearing related to the variance, and will maintain
this record in the community's files.
The Town shall also issue a letter to the property owner regarding potential impacts to
the annual premiums for the flood insurance policy covering that property, in writing
over the signature of a community official that (i) the issuance of a variance to
construct a structure below the base flood level will result in increased premium rates
for flood insurance up to amounts as high as $25 for $100 of insurance coverage and
(ii) such construction below the base flood level increases risks to life and property.
Such notification shall be maintained with the record of all var'iance actions for the
referenced development in the floodplain overlay district.

-------------------- -

----

8.

Variances to local Zoning Bylaws related to community compliance with the National
Flood Insurance Program (NFIP)
A variance from these floodplain bylaws must meet the requirements set out by State
law, and may only be granted if: I) Good and sufficient cause and exceptional nonfinancial hardship exist; 2) the variance will not result in additional threats to public
safety, extraordinary public expense, or fraud or victimization of the public; and 3)
the variance is the minimum action necessary to afford relief.

9.

Permits are required for all proposed development in the Floodplain Overlay District
The Town of Rochester requires a permit for all proposed construction or other
development in the floodplain overlay district, including new construction or changes
to existing buildings, placement of manufactured homes, placement of agricultural
facilities, fences, sheds, storage facilities or drilling, mining, paving and any other
development that might increase flooding or adversely impact flood risks to other
properties.

I 0.

Assure that all necessary permits are obtained
Rochester's permit review process includes the use of a checklist of all local, state
and federal permits that will be necessary in order to carry out the proposed
development in the floodplain overlay district. The proponent must acquire all
necessary permits, and must submit the completed checklist demonstrating that all
necessary permits have been acquired.

11.

Unnumbered A Zones
In A Zones, in the absence ofFEMA BFE data and floodway data, the building
department will obtain, review and reasonably utilize base flood elevation and
floodway data available from a Federal, State, or other source as criteria for requiring
new construction, substantial improvements, or other development in Zone A as the
basis for elevating residential structures to or above base flood level, for
floodproofing or elevating nomesidential structures to or above base flood level, and
for prohibiting encroachments in floodways.

12.

Recreational vehicles
In Al-30, AH, AE Zones, Vl-30, VE, and V Zones, all recreational vehicles to be
placed on a site must be elevated and anchored in accordance with the zone's
regulations for foundation and elevation requirements or be on the site for less than
180 consecutive days or be fully licensed and highway ready.

't!Cown of l\otbe~ter
Board of Selectmen
1 Constitution Way, Rochester MA 02770
Phone: 508-763-3871
Fax: 508-763-4892
www.townofrochestermass.com
Board of Selectmen
Paul Ciaburri, Chairman
Bradford N. Morse, Vice Chairman
Greenwood Hartley III, Clerk

Town Administrator
Suzanne E. Szyndlar
Administrative Assistant
Amanda L. Baptiste

March 16th 2021

'

Dear Conservation Commission:
Please be advised that appointments expiring this year will do so on April 30 th • According to my
records, the following members of your Board/Committee are up for reappointment this year:
•
•

Marie-Elena Bourque
Kevin Thompson

Please confirm whether or not these members would like to be reappointed and inform this office
in writing (paper or email) by April 14th to ensure reappointments are completed prior to their
expiration. If you have any questions, please feel free to contact me. Thank you in advance for your
attention to this matter.

Respectfully,

~~~ta

Amanda L. Baptiste
Administrative Assistant

MACC AEC CONFERENCE SCHEDULE
APRIL 6-17, 2021

Weekl

Tuesday, April 6
Series A

Al - MassWildlife's New

9:00 -10:00 am

10:45 -11:45 am

12:00 -1:00 pm

II

Thursday, April 8
Series C

Bl - Invasive Asian Clam
Range Shift t o
M assachuset ts: Should
Climate Change be to Blame?

Cl - M assachusetts Forest

Heritage Hub Reporting
Syst em: Feat ures and
Demonstration

A2 - Expanding t he Reach
of t he Land and W at er
Conservat ion Fund

B2 - Nutrients in St ormw at er:
Sources, Impacts, and
M itigation

C2 - Increasing Oak

Lunch

1:00 - 2:00 pm

2:45-3:45 pm

Wednesday, April 7
Series B

Lunch

11

B3 - Massachusetts Rivers and
Roa ds Training Program:
lnt eragency Partn ership for
Resili ent Infrastru cture and
River Prot ection

Health Updat es

Resilience in Southern New
England

Lunch

C3 - Ways t o Relate t o
Indigenous Interests

A3 - Equity-led, Climateresilient Par k Proj ects in th e
Mysti c River W at ershed

Networking Event:

5:00 - 6:00 pm

DIVERSITY MISSION
STATEMENT & Applicability
for Conservation
Commissions

6:00 - 8:30 pm

FUNDAMENTALS UNIT
101
Overview of Conservation
Commissions

Networking Event:
Open

FUNDAMENTALS UNIT
105
Writing Effective
Orders of Conditions

NEW TO A COMMISSION?
Meet Other New
Commissioners, Q&A

FUNDAMENTALS UNIT
203
Open Space Planning
And Protection
Techniques

SATURDAY, APRIL 10, 2021

SATURDAY

Series D

D1-A - Municipal Planning and
Permitting for Solar Projects
Part A: Updates on MA Solar
Policy Model Bylaws and
Community Planning Session
1 of 2 (D1-A&B)

9:00 -10:00 am

9:30 -12:00 pm

D1-B - Municipal Planning and

Permitting for Solar Projects
Part B: Best Practices for
Design and Construction of
Solar Arrays
Session 2 of 2 (D1-A&B)

Fl - It's not just about

Cranberry Bogs: Workshop
and Virtual Field Trip
Session 1 of 2 (El-A&B)

Representation: Creating
Inclusive, Supportive
Organizations

El-8 - Restoration of Retired
Cranberry Bogs: Workshop
and Virtual Field Trip
Session 2 of 2 (El-A&B)

F2 - Dive rsity, Equity, and
Inclusion in Conservation: A
Primer

KEYNOTE SPEAKER: David Carroll, Naturalist, Author & Artist

II

D2 - Making Good Land
Conservation Decisions:
Resources and Tools

1:30 - 2:30 pm

1:30 - 4:00 pm

E2 - Developing and
Implementing Stormwater
Bylaws under the MS4
Permit

F3 - Protecting

Massachusetts Vernal Pools

FUNDAMENTALS UNIT 205
Effective Erosion & Sediment Control

D3 - M assachu setts Healthy

3:00- 4:00 pm

Soil Action Plan:
Recommendations for
Protecting Soil Function

4:15 - 5:15 pm

El-A - Restoration of Retired

FUNDAMENTALS UNIT 103
Plan Review & Site Visit Procedures

10:45 -11:45 am

12:00-1:00 pm

Series F

Series E

I

E3 - NPDES MS4 Permit:
How Are Municipalities
Complying?

F4 - Bylaws: Science,
Community, and Clarit y

Environmental Service Awards

APRIL 13 - 15, 2021

WEEK2

Tuesday, April 13
Series G

9:00 -10:00 am

G1 - Applying the MA Coastal
Wetlands Regulations:
Highlights, Tips to Protect
Storm Damage Prevention
and Flood Control Functions
of Resource Areas

10:45 -11:45 am

GZ - Preparing for Sea Level
Rise: Assessing Coastal
Vulnerability & Enhancing
Resilience

12:00-1:00 pm

Networking Event:
Meet MassDEP's
Circuit Riders and Q&A

1:00 -2:00 pm

G3 - Building a Resilient
Energy Infrastructure while
Protecting Wetlands and
Wildlife Habitats

2:45 - 3:45 pm

G4 - Say "Yes" t o Wilderness
and Forestry

Wednesday, April 14
Series H

Thursday, April 15
Series J

H1 - The Importance and
Function of Headwater
Streams

J1-A - Tackling Climate
Change Effects: MassDEP
Initiatives and Projects
Session 1 of 2 (Jl-A&B)

J1-B - Tackling Clima t e
Change Effects: MassDEP
Initiatives and Projects
Session 2 of 2 (J1-A&B)

Lunch

HZ - Partnering t o Develop
a Community Climate
Action and Resilience Plan

6:00 - 8:30 pm

Open

FUNDAMENTALS UNIT
202
Protecting Wildlife
Habitat

JZ - Stressed Out Trees:
Climate Change Impacts
and Interventions

J3 - Identifying and Managing
High Risk Trees in Buffer
Zones and Resource Areas

Networking Event:

5:00-6:00pm

Lunch

CLIMATE CONVERSATIONS Climate-Related Bylaws &
Regulations - science,
examples, Q&A
FUNDAMENTALS UNIT
102
WPA: Fundamentals,
Process& Procedures

Networking Event:

PEER REVIEWS - Overview,
Tips, Q&A

FUNDAMENTALS
UNIT204
Managing Conservation
Land: Inventories, Goals &
Conflicts

°(/

SATURDAY, APRIL 17, 2021
SATURDAY

9:00 -10 :00 am

Series K

Series L

Kl - Mosquito Control for the
21'1 Century: Alternatives to

Pesticides

9:30 - 12:00 pm

10:45 -11:45 am

1:30 - 2:30 pm

1:30-4:00 pm

3:00- 4:00 pm

Ll - Dealing with the

Ml A - Dam Remova l:

Ongoing Covid-19 State of
Emergency

Prim er and Virtual M ill
River Field Trip
Session 1 of 2 (Ml-A&B)

FUNDAMENTALS UNIT 104
Wetland Functions & Values

K2 - Native Plant-Pollinator

Systems: Building Blocks for
Urban Landscape Biodiversity

12:00 - 1:00 pm

L2 - Traditional Ecological
Knowledge and Youth
Engagement with in the
Herring Pond Wampanoag
Tribe

Ml B - Dam Removal:

Primer and Virtual Mill
River Field Trip
Session 2 of 2 {Ml-A&B)

KEYNOTE SPEAKER: Dwalgn Tyndal, Executive Director of ACE
Environmental Justice In Massachusetts

K3Understanding Japanese
Knotweed: Origins, Habits,
and Impacts

M2 A - Fluvial
Geomorphology: Field
Indicators, Data Collection Virtual Field Trip
Session 1 of 2 {M2-A&B)

FUNDAMENTALS UNIT 208
Buffer Zones: Considering the Science While Applying the Regulations

K4 - Wildlife Habitat

Provisions and Assessments
Under the MA Wetlands
Protection Act

4:15 - 5:15 pm

Series M

M2 B - Fluvial
Geomorphology: Field
Indicators, Data Collection Virtual Field Trip
Session 2 of 2 {M2-A&B)

VIRTUAL HAPPY HOUR & NETWORKING
(Open Discussions and AEC Wrap Up)

GREEN Events are FREE to all conference participants (included with all Fundamentals and Workshop registrations).
ORANGE FUNDAMENTALS EVENTS are sold separately from Workshop Registrations.

"A La Carte " Workshop Only Rates
Does not include Fundam entals
You choose what, when, and how many workshops you want to attend throughout the week! Pay for as
many you want to attend.

Registration Rates:
• $ 25.00 p er worksh op for Members.

• $ 35.00 per workshop Non-Members
•
• $ 25. 0 0 per workshop (Full-Time Student Registration Rate ) *Rate is reserved
for Full-Time Students only. Commissioners and other members of MACC who are also students
can not use this rate. MACC reserves the right to request proof of Full-Time status from any
student.

VIEW AT A GIANCE SCHEDULE HERE
VIEW DRAFf DESCRIPTIONS HERE
Register online. FAST AND EASY.
*Members: Remember to first log in with your username and password to get your member rate. If you
need assistance please contact us at 617.489.3930
Advanced registration is strongly recommended as workshops may fill.
PAYMENT AND CANCELLATION INFORMATION:
• PAYMENT:
0

0

If another party (e.g. municipality or organization) is paying your registration
fee, please forward the invoice to that party.
While logged into your MACC profile, the invoice can be found by clicking on "invoices" in
the category called "Invoicing, Payments, & History".

NOTE : Whenever possible, MACC should receive payment prior to attending an
event. (Unpaid registrations risk a disruption in receiving of member benefits.) If your payment is likely
to arrive late to MACC, please notify us as soon as possible, as payment is the responsibility of the
attendee. Thank you for understanding.
• CANCELLATION of your registration: DEADLINE April 1st
° Cancellations must be received in writing (mail, fax, email) by April 1, 2021. An
administrative fee will be assessed.
Please note that refunds are not available after April 1, 2021.
No-shows are still responsible for their invoice. For more information, visit MACC
on the web at ·www.maccweb.org
MACC's Registration and Refund Policy
0

0

0

"Workshop Bundle" Rate Registration
Does not include Fundamental Units
You choose what, when, and how many workshops you want to attend throughout the conference. Pay 1
flat rate for as many workshops that you want to attend.

Registration Bundle Rates:
• $ 150.00 for Members
• $ 2 2 5.00 for Non-Members
• $ 65.00 for Full-Time Students (Not Current Members ofMACC) *Rate is
reserved for Full-Time Students only. Commissioners and others who are also
students can not use this rate. MACC reserves the right to request proof of Full-Time
status from any student.

VIEW SCHEDULE HERE
VIEW DRAFf DESCRIPTIONS HERE
Register online. FAST AND EASY.
*Members: Remember to first log in with your username and password to get your member rate. If you
need assistance please contact us at 617.489.3930
Advanced registration is strongly recommended as workshops may fill.
PAYMENT AND CANCELLATION INFORMATION:
• PAYMENT:
If another party (e.g. municipality or organization) is paying your registration
fee, please forward the invoice to that party.
While logged into your MACC profile, the invoice can be found by clicking on "invoices" in
the catego1y called "Invoicing, Payments, & History".
0

0

NOTE : Whenever possible, MACC should receive payment prior to attending an
event. (Unpaid registrations risk a disruption in receiving of member benefits.) If your payment is likely
to arrive late to MACC, please notify us as soon as possible, as payment is the responsibility of the
attendee. Thank you for understanding.
• CANCELLATION of your registration: DEADLINE April 1st
° Cancellations must be received in ·writing (mail, fax, email) by April 1, 2021. An
administrative fee will be assessed.
Please note that refunds are not available after April 1, 2021.
No-shows are still responsible for their invoice. For more information, visit MACC
on the web at www.maccweb.org
MACC's Registration and Refund Policy
0

0

0

Online registration is available unt,'l: 4/17/2021
• View Sessions »
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Fundamental Units Virtual Schedule Overview 4/6 -17
Register for as many as you would like to attend. Perhaps, you will complete your
certificate.
Tuesday 4/6 - UNIT 101: Overview of Conservation Commissions 6:oo PM- 8:30 PM
Wednesday 4/7- UNIT 105: Writing Effective Orders of Conditions 6:oo PM - 8:30 PM
Thursday 4/8 - UNIT 203: OPEN SPACE PLANNING & PROTECTION TECHNIQUES 6:oo
PM-8:30 PM
Saturday 4/10 - UNIT 103: Plan Review and Site Visit Procedures 9:30 AM - 12:00 PM
UNIT 205: Unit 205: Effective Erosion and Sediment Control 1:30 PM - 4:00
PM
Tuesday 4/13 - UNIT 202: Protecting Wildlife Habitat--Virtual 6:oo PM - 8:30 PM
Wednesday 4/14- UNIT 102: Wetlands Protection Act: Fundamentals, Process &
Procedures 6:oo PM - 8:30 PM
Thursday 4/15 - UNIT 204: Managing Conservation Land: Inventories, Goals, and Conflicts
6:oo PM - 8:30 PM
Saturday 4/11- UNIT 104: Wetland Functions and Values 9:30 AM - 12:00 PM
UNIT 208: Wetland Buffer Zones: Considering the Science while Applying
the Regulations 1:30 PM - 4:00 PM

Paying by check? Please contact us to be registered.
MACC Member Price: $ 55 per Unit

Members - Remember to sign-in to MACC's site to receive your member rate.
Non-Member Price: $75 per Unit
Student Price: $ 40 per Unit
*Rate is reserved for Full-Time Students only. *·"Commissioners who are also students can not
use this rate.
MACC reserves the right to provide proof of Full-Time status to any registrant.
Register online. FAST AND EASY.
*Members: Remember to first log in with your username and password to get your member rate. If you
need assistance please contact us at 617,489.3930
Advanced registration is strongly recommended.
PAYMENT AND CANCELLATION INFORMATION:
• PAYMENT: If another party (e.g. municipality or organization) is paying your
registration fee, please forward the invoice to that party. While logged into your MACC
profile, the invoice can be found by clicking on "invoices" in the category called "Invoicing,
Payments, & History".
Whenever possible, MACC should receive payment prior to attending an event. (Unpaid registrations risk
a disruption in receiving of member benefits.) If your payment is likely to arrive late to MACC, please
notify us as soon as possible, as payment is the responsibility of the attendee. Thank you for
understanding.

• CANCELLATION of your registration: Cancellations must be received in writing (mail, fax,
email) by April 1, 2021. An administrative fee will be assessed. Please note that refunds are
not available after April 1, 2021.
• No-shows are still responsible for their invoice. For more information, visit MACC on the
web at www.maccweb.org MACC's Registration and Refund Policy
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Annual Environmental Conference April 6 -17, 2021
Workshop Descriptions
and
Fundamentals for Conservation Commissioners Units Content
Tuesday, April 6, 2021
Workshop Series A

9:00 - 10:00 AM
Al
MassWildlife's New Heritage Hub Reporting System: Features and Demonstration
Speakers:

Sarah Maier, NHESP Information M anager, Natural Heritage and Endangered Species Program, MassWildlife
Amanda Veinotte, Project Coordinator, Natural Heritage and Endangered Species Program, MassWildlife

MassWildlife's Heritage Hub is our re -launch, and complete system overhaul, of the former Vernal Pool & Rare Species
{VPRS) reporting system which shutdown at the end of 2020. The Heritage Hub system includes many of the same
features and functions as the former reporting system, but t hey're delivered in a new way to enhance the user's
experience. Some of the features and functions include:
Upda ted plant, animal, and vernal pool observation reporting
A natural community form
A new mobile-responsive platform
Streamlined account creation
Organization account man agement
Reporting requirements front-loaded for easier navigation
Improved document upload functionality
This wo rkshop will provide a live demonstration of the new Heritage Hub system and walk users through important
changes.

10:45 -11:45 AM
A2
Expanding the Reach of the Land and Water Conservation Fund
Speakers:

Melissa Cryan, LWCF Stateside Coordinator Executive, Office of Energy and Environmental Affairs, Division
of Conservation Services
Kristen Sykes, Director of Southern NE Conservation Projects and Partnerships, Appalachian Mountain Club
Emily Myron, Policy Manager, The Nature Conservancy

The pandemic has highlighted how important the outdoor spaces are to ALL people, especially during challenging times.
Unfortunately, not all communities have access to local trails and open space. The 2020 passage of the federal Great
American Outdoors Act {GAOA), which fully funds the Land and Water Conservation Fund {LWCF), provides an
opportunity to address historic underinvestment in open space in communities across the Commonwealth. This
workshop will provide information on eligible project types and applicants for the LWCF Stateside Program, how the
Division of Conservation Services currently incorporates Diversity, Equity and Inclusion {DEi) in its rating system, other
funding sources that can be leveraged for LWCF projects, and what passage of GAOA means for the program. The
session will end with a conversation about equity and how the LWCF program can be utilized to increase open space
MACC's AEC April 6-17, 2021, subject to change

1

and trails in underserved communities, including examples of successful projects. Examples of LWCF projects in
Environmental Justice neighborhoods will be shared to help clarify h ow LWCF can be used t o expand tra ils and open
space in underserved communities.
2:45 - 3:45 PM
A3
Equity-led, Climate-resilient Park Projects in the Mystic River Watershed

Melanie Garate, Climate Resi lience Project Manager, Mystic River Watershed Association
Amber Chri stoffersen, Mystic Greenways Director, Mystic River Watershed Association

Speakers:

As COVID has laid bare, low-income communities of color experience many challenges first and worst: economic
downturns, health challenges, and extreme weather. Bet ween the pandemic and widespread advocacy for racial j ustice,
2020 increased the comm itment of many communities and organizations to identify and pursue equity for the people
and places they serve. This workshop provides three examples of successful community-led park projects and provides
best practices for meaningful engagement across language, culture, and income differences.

Fundamentals for Conservation Commissioners
April 6, 2021

6:00 - 8:30 PM
Unit 101:

Instructor:

Overview of Conservation Commissions: Organizational Structures and Authority
This unit offers an overview of conservation commissioners' key responsibilities and identifies the main
statut ory sources of your authority. You'll be introduced to the benefits of building productive relationships
with local boards, state, and federal agencies and also the basic sources of funding for your commission's
operations. Thi s is a required class for the MACC Certificate Program. Take this early and build on your
Fundamentals throughout the conference! Learn tips from experienced professiona ls.
Michele Girard, Associate Director and Education Coordinator, MACC

Wednesday, April 7, 2021
Workshop Series B

9:00 -10:00 AM
Bl

Invasive Asian Clam Range Shift to Massachusetts: Should Climate Change be to Blame?

Speakers:

David Wong, Environmental Analyst, MassDEP
Robert Nuzzo, Environmental Analyst, MassDEP (recently retired)

Climate change and invasive species threaten the health of our environment. An emerging issue in Massachusetts is
the Asian clam, an invasive aquatic mollusk. Its first sighting was in the Charles River in Watertown, MA in 2001, and
currently there are more than 30 reported infestations throughout th e state. This species is an ecosyst em engineer
that can drastically alter a waterbody, impair recreational va lues, and damage water infrastructure (e.g. dams and
pipes). Informat ion on the management response of this "new" invasive species is relatively lacking. Environmental
monitoring, biological assessment, and t ra ining are all needed. During their presentation, the speakers w ill ill ustrate
how to identify Asian clams and compare the differences between this species and native mollusks, as well as its
similarities and differences with invasive zebra mussels. They w ill cover management strategies, including public
education to prevent intentional spread, early detection and rapid response efforts, and also various treatment
methods (mechanical, chemical, and biological) t o cont ain the population w ithin manageable levels. Details on Asian
clam management efforts w ill be shared with examples from Lake Quinsigamond (Shrewsbury-Worcester), an
unnamed tributary in Forest Park (Springfield), and Lake Tahoe (CA-NV).
MACC's AEC April 6-17, 2021, subject to change
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10:45 -11:34 AM
B2

Nutrients in Stormwater: Sources, Impacts, and Mitigation

Speaker:

Elizabeth Clark, PE, ENV SP, SITES AP, Associate, Beals and Thomas, Inc.

This presentation will provide an overview of the impacts excessive nitrogen and phosphorus have on wetlands and
waters, common sources of these nutrients and how to mitigate for them in stormwater. Learn about the regulatory
requirements for mitigation, including discussion regarding Total Maximum Daily Loads (TMDLs), Municipal Separate
Storm Sewer System (MS4), the forthcoming updated Stormwater Handbook, and municipal bylaws, which will also be
addressed in this important workshop.

1:00 - 2:00 PM
B3
. Massachusetts Rivers and Roads Training Program: lnteragency Partnership for Resilient Infrastructure and River
Protection
Speakers:

Timothy Dexter, Wetlands & Wildlife Unit Supervisor, MassDOT Highway Division 1 Environmental Services
Heidi Davis, Senior Environmental Analyst and Highway Unit Supervisor, MassDEP
Roy Schiff, PhD, PE, Principal Water Resources Engineer and Scientist, SLR

The Massachusetts Rivers & Roads Training Program was initiated by MassDOT and its partners in 2018 to advance an
understanding of fluvial geomorphology across the. transportation sector, to create a more resilient transportation
network, and to protect rivers. Through classroom and field trainings1 more than 300 attendees have learned about
river shape and processes, and resilient infrastructure design. Training courses illustrate how to reduce future damage
through innovative assessment and design practices where river-road conflicts exist. Due to the COVID-19 pandemic,
in-person trainings have been postponed; however, MassDOT is developing an online video mini-series to continue
delivering training content. This workshop will provide an overview of the Rivers & Roads Training Program, show the
first training videos of a proposed series that is under development, and explain the importance of this training for
construction engineers, hydraulics engineers, and environmental personnel; municipal public works, planning, and
conservation staff; consulting engineers, scientists, and planners; environmental agency staff; and members of nongovernmental organizations.

Fundamentals for Conservation Commissioners
April 7, 2021

6:00 - 8:30 PM
Unit 105:

Writing Effective Orders of Conditions
This is a required class for the MACC Certificate Program. Participants will learn about protecting Interests
of the Wetlands Protection Act; as well as information about boilerplate and special conditions; denials and
appeals; amendments and extensions; and certificates of compliance. This is a useful class for commission
members, staff, and also consultants alike.

Instructor:

Andrea D. Langhauser, Assistant Planning Director/ Environmental Planner, Town of Easton

MACC's AEC April 6-17, 2021, subject to change
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Thursday, April 8, 2021
Workshop Series C

9:00-10:00AM
Cl
Massachusetts Forest Health Updates
Speakers:

Felicia Hubacz, OCR Forest Health Forester and Ground Staff Supervisor for the Asian Longhorned Beetl e
Cooperative Eradication Program
Teresa Wolcott, PPQ Technician, United States Department of Agriculture

Learn about the forest health issues that impacted Massachusetts forests in 2020, from insects and disease to how the
climate is playing a role. Each topic will include how to identify the pest or disease, includ ing signs and symptoms and
current management strategies. The presentation will also feature an update on the Asian Longhorned Beetle and its
appearance in South Carolina.

10:45 -11:45 AM
C2

Increasing Oak Resilience in Southern New Engl and

Speaker:

Chris Capone, Service Forester, MA Dept. of Conservation and Recreation, Bureau of Forestry

Oak trees fill an important role within our forested landscape, providing numerous benefits to both humans and wildlife
alike. Northern Red Oak is one of the most common overstory trees in our forest but like many of our region's tree
species, oak species are facing more challenges t han ever. Oak species are susceptible t o climate change, increased
frequency and int ensity of st orm event s, deer browse, invasive plant species, and forest pests and pathogens such as
gypsy moth and oak wilt disease, among others. When oak is lost from the overst ory, it can often be difficult to
regenerate a new cohort. This workshop will discuss the importance of oak as a component in Massachusetts and
Southern New England forests and address the wide range of issues it faces now and in the future. The workshop will
also cover ways to increase resiliency within oak dominated forests. Att endees will be provided the skills to evaluate
oak resiliency and will be able to identify the many challenges to maintaining oak species in the landscape. Attendees
wi ll also be provided the professional contacts and necessary steps and actions th ey need to take t o maintain the
import ant oak component of our forests.

1:00 - 2:00 PM
C3
Ways to Relate to Indigenous Interests
Speaker:

Ramona Peters, Founder, President, and Acting Treasurer of Native Land Conservancy, Inc.

Explore relationship building that support s Indigenous access to former ancestral homelands and t he importa nce of
recovering land ownership, access, sustainable harvesti ng, and holding conservation restrictions based on cultural
significance. The Native Land Conservancy, Inc. is a Native-ru n land conservation grou p with a mission to preserve
healthy landscapes for all living things and help restore land back to its original state wherever possible. Members of
the board of directors are from many different tribes while its general membership is open to everyone. We draw upon
our collective traditional cultural knowledge as indigenous people with generations of direct experience in the
wood lands, coastlines, and w aterways of New England. This workshop will discuss some of the ways in which other
conservation groups, townships, and private landowners ca n support indigenous people's cultural access and
sustainable harvest through partnerships. Sample instruments, guidelines, proclamations will be shared.
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Fundamentals for Conservation Commissioners
April 8, 2021
6:00 - 8:30 PM
Unit 203:

Open Space Planning and Protection Techniques

This is a required class for the MACC Certificate Program. Participants will learn about establishing conservation
goals and objectives, taking inventories of local natural resources, selecting parcels, and working with landowners.
Participants will also learn about conservation restrictions, grants, and funding sources for acquiring land. This is a
useful class for commission members, staff, and new members of land trusts alike.
Instructor:

Robert Wilber, Director of Land Conservation, Mass Audubon

Saturday, Apri l 10, 2021
Workshop Series D

9:00 - 10:00 AM
D1-A

Municipal Planning and Permitting for Solar Projects-Part A: Updates on MA Solar Policy, Model Bylaws, and
Community Planning (Session 1 of 2; D1-A+B)

Zara Dowling, Research Fellow, UMass Clean Energy Extension: Conservation Commissioner, Town of New
Salem

Speaker:

This workshop will provide conservation commissioners and other municipal representatives with an update on the
Massachusetts state solar incentive program and how it is driving solar development relative to land use. The workshop
will provide guidance and tips for both updating solar bylaws and reviewing and permitting specific proj ects, including
discussion of the recent release of the Pioneer Valley Planning Commission's model bylaw and the option to require
native plantings through pollinator-friendly certification. The speaker will give an overview of UMass Clean Energy
Extension's project to develop a community-driven planning process for solar, for those that are interested or already
involved in community planning and zoning to protect environmentally sensitive areas and open space of value to
community residents, while addressing climate change through renewable energy build-out.
NOTE: Zora Dowling and Jeffery Murphy will hold a joint Q & A period during Jeffrey's session, immediately
following Zara's session on Solar Policy.

10:45 - 11:45 AM
D1-8

Municipal Planning and Permitting for Solar Projects-Part B: Best Practices for Design and Construction of Solar
Arrays (Session 2 of 2; D1-A+B}

Speaker:

Jeffrey Murphy, PE Senior Civil Engineer, Beals and Thomas, Inc.

This presentation w ill address challenges inherent to the permitting, design, and construction of ground-mounted solar
arrays. The speaker will review regulatory and design constraints, identify tips for design efficiency, offer an overview
of considerations for the construction phase, and discuss lessons learned from the perspective of a consulting firm that
provides services to both solar developers as well as municipalities through permit/design peer review and construction
observations.
NOTE: Zara Dowling and Jeffery Murphy will hold a joint Q & A period during this session.
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1:30- 2:30 PM
D2

Making Good Land Conservation Decisions: Resources and Tools

Speaker:

Scott Jackson, Extension Professor, Department of Environmental Conservation, University of Massachusetts;
Conservation Commissioner, Whately; MACC Director
Lee Halasz, Graduate Student, Department of Landscape Architecture & Regional Planning, UMass-Amherst
Massachusetts is fortunate to have a range of resources and tools to assist with land protection and stewardship
decision making, but the many options can be confusing and overwhelming. These tools include the Adaptation
Workbook, BioMap2, CAPS, MA Wildlife Climate Action Tool, MAPPR, NELF Explorer, Nature's Network, and Resilient
and Connected Landscapes. Faculty and Extension professionals at UMass Amherst have been researching how
practitioners use these tools and collaborating with tool developers about user needs. We are developing a web portal
to provide access to these tools and information sources, and to help you understand the similarities and differences
among them. In this session, we will share our work to date and materials we are developing to help practitioners
better understand, select, and use tools and information best suited to their needs and conservation goals.

3:00 - 4:00 PM
D3

Massachusetts Healthy Soils Action Plan: Recommendations for Protecting Soil Function

Speakers:

Keith Zaltzberg-Drezdahl, Regenerative Design Group
Robert O'Connor, Director of Land and Forest Conservation, Executive Office of Energy and Environmental
Affairs

In the spring of 2021, the Executive Office of Energy and Environmenta l Affairs is schedu led to release the
Massachusetts Healthy Soils Action Plan (HSAP). This ambitious plan seeks to influence existing policies and programs;
guide land use planning; identify research needs; support land managers in advocating for and adopting best
management practices to protect and enhance the essential contributions soils make to economic and ecological
health. In this presentation, the speakers will share the findings of this two-year exploration of the dynamics between
land management, land cover change and soil health in the Commonwealth. They will present how changes in land
management within our natural and working lands, along with shifts in planning and construction practices, are
essential for achieving statewide goals for climate change resistance and resilience. These recommendations for
improving and protecting the soil function also provide support to public and private conservation and restoration
efforts by emphasizing the significance of our natural and working soils of wetlands, forests, agriculture, and lawns to
both ecosystem services and carbon budgets.

Saturday, Apri l 10, 20 21
Workshop Series E

9:00 -10:00 AM
El-A
Restoration of Retired Cranberry Bogs: Presentation and Virtual Field Trip

Speaker:

Session 1 of 2 (ElA - B)

Nick Nelson, Fluvial Geomorphologist, lnter-fluve, Inc.; MACC Officer.

This workshop will provide an overview of the restoration opportunities for cranberry farm owners looking to retire
their bogs. We will provide a background on the history of cranberry farming and the cranberry plant, an outline of the
typical process for retiring bogs and restoring them to wetlands, an overview of funding opportunities, and an
introduction to possible restoration methods. We will discuss some of the design and construction challenges. This
presentation will be followed in Session 2 by a virtual field trip to the Tidmarsh Farms Wildlife Sanctuary (Mass
Audubon) and the Foothills Preserve (Town of Falmouth) where we will observe the restoration practices implemented
from 2017 to 2020 to see different stages of recovery.
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10:45 -11:45 AM
El-B

Restoration of Retired Cranberry Bogs: Presentation and Virtual Field Trip

Speaker:

Session 2 of 2 {HA - B)

Nick Nelson, Fluvial Geomorphologist, lnter-fluve, Inc.; MACC Officer.

This 2nd part of the workshop will be a virtual field trip to the Tidmarsh Farms Wildlife Sanctuary (Mass Audubon) and
the Foothills Preserve (Town of Falmouth) where we will observe the restoration practices implemented from 2017 to
2020 to see different stages of recovery.

See El-A for the description of the first half of this double-session workshop.
1:30 - 2:30 PM
E2

Developing and Implementing Stormwater Bylaws under the MS4 Permit

Speakers:

Heather Miller, General Counsel and Policy Director, Charles River Watershed Association
Kerry Snyder, Advocacy Director, Neponset River Watershed Association

Under the Municipal Separate Storm Sewer System (MS4) permit, many Massachusetts communities must develop and
implement new stormwater management rules. As communities update existing stormwater bylaws or adopt new ones,
they face important decisions about stormwater management. Comprehensive stormwater management can increase
climate change resilience by reducing flooding, improving water quality, increasing groundwater recharge, and building
drought resilience. This presentation will cover the following topics: 1) brief overview of the stormwater problem and
effective management techniques in a changing climate; 2) current challenges and opportunities for local stormwater
policy; 3) review of MS4 permit requirements; and 4) discussion of the model stormwater bylaw and regulations
developed by the Neponset River Watershed Association. This program also includes discussion of the MS4 permit's
phosphorus red uction requirements applicable in Charles River watershed commu nities and certain lakes and ponds.
Bru sh up on MS4 requirements, learn from local examples and discuss solutions for improving your st ormwater
management program and bylaws in your municipality.
3:00 - 4:00 PM
E3

NPDES MS4 Permit: How are Municipalities Complying?

Speakers:

Angela Panaccione, Conservation Agent & Stormwater Coordinator, Town of Palmer
Kerry Reed, P.E., LEED AP, Senior Stormwater & Environmental Engineer, Framingham Department of Pu blic
Works

Complying with the National Pollutant Discharge Elimination System (NPD ES) Municipal Separate Storm Sewer System
(MS4) permit is a challenge for many towns and cities. Yea r 1 and 2 (July 1, 2018 - June 30, 2020) required towns and
cities to adapt administrative, operational, and capital programs to meet the new regulatory requirements. Th is
presentation will provide a perspective of how two different municipalities (Framingham and Palmer) managed Year 1
and 2 (especially during COVID with public outreach) requirements and how they are planning for out-years. The
presentation will also highlight how a regional collaboration (Central Massachusetts Regional Stormwater Coalition and
Connecticut River Stormwater Committee) helped these communities meet stormwater permit requirement s. At the
end of this presentation, participants should have a better understanding of the MS4 stormwater permit requirements
and have some strategies to successfully address these requirements in their commun iti es.
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Saturday, April 10, 2021
Workshop Series F
9:00 - 10:00 AM
Fl
It's not just about Representation: Creating Inclusive, Supportive Organizations
Jose Moreno, Director of Diversity, Equity, and Inclusion, McDaniel College

Speaker:

M any organizations believe that recruiting individuals from differen t cu ltures and backgrounds is sufficient to be
considered a diverse organization. However, many people from marginalized communities often feel excluded, have
a low sense of belonging and experience some form of discrimination within predominantly white spaces. This
workshop will discuss helpful ways t o create inclusive and supportive environments for everyone. Examples and
activities will be presented that discuss power/privilege and the impact of social identities within our commun ities.
There will also be an opportunity for attendees to participate in a case study to discuss how they can implement what
they learned in the workshop to their everyday lives and the organizations they are a part of. This is an important
presentation for commissioners, consultants, and all individuals grappling with how to build inclusive and supportive
organizations.
10:45 - 11:45 AM - 10:00 AM

F2

Diversity, Equity, and Inclusion in Conservation: A Primer

Speakers:

Priya Gandbhir, Esq., Staff Attorney, Conservation Law Found ation; Conservation Commissioner,
Framingham; MACC's Diversity, Equity, & Inclusion Subcommittee, Off-Board Member
Lee Curtis, CESSWI, Vice President, Ecological Science, BSC Group, Inc.; MACC Officer

This primer on diversity, equity, and inclusion in conservation will begin with a land acknowledgment noting our collective
occupation of Indigenous land, as this first step is crucial in framing our understanding of how conservation and social justice
issues connect. From there, we will explore the ties between access to the natural world and race, economics, and public
health, noting the profound impact th at Conservation Commission decisions have on non-white residents and communities as
well as environmenta l justice populations. Finally, we will discuss the need for diversity and representation in municipa l
governance and the wetlands consulting space, noting current defects and how we migh t work towards a better future.
1:30 - 2:30 PM

F3

Protecting Massachusetts Vernal Pools

Speaker:

Matthew Burne, Senior Ecologist, BSC Group, Inc.

Vernal pools are an import ant component of healthy ecosystems across the state, and they receive a host of legal
protection under federal, st ate, and local wetland regulations. Th eir ecological functional values are at the root of why
we protect them; their va ri ety, temporary nature, and fluctuations are at the root of much confusion over how we
protect them. We will explore and explain their function and get deep into the mud that is the regulatory prot ection for
these important wildlife habitats. This workshop will be helpful to all commissioners and consultants, and will be
especially useful for people familiar with vernal pool certifi cation methodology.

3:00 - 4:00 PM
F4
Bylaws: Science, Community, and Clarity

Speaker:

Karen Strauss, Town of Eastham Conservation Commission Vice-Chair; Open Space Committee member;
Strategic Planning Committee Chair; T-Time Development Committee

Have you ever wondered how to create and enact a municipal bylaw? This presentation will help you understand steps
that worked in Eastham. In 2019, Karen Strauss wrote a new bylaw to address the issues of plastic and helium balloons
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in the marine environment, knowing nothing about the process. After years of collecting this debris during walks and
photo documenting the necropsies of juvenile cold-stunned sea turtles for Wellfleet Bay Wildlife Sanctuary and seeing
first-hand the damage that was being caused to these turtles, the presenter knew it was time to do something and she
jumped right in. At the September 2020 Town Meeting, the proposed plastics bylaw passed by a w ide margin. While
this workshop will briefly touch on the mechanics of the bylaw process that can be used by all conservation
commissioners, it will largely focus on lessons learned, how you can use these lessons to craft a better bylaw, and gather
the community support you need for Town Meeting. Bring your questions and ideas for a lively Q&A session at the end
of the presentation.

Fundamentals for Conservation Commissioners
Saturday, April 10, 2021
9:30 AM - 12:00 PM

Unit 103:

Plan Review and Site Visit Procedures
This required Fundamentals Unit will provide participants with an understanding of how to read maps and
engineering plans typically submitted to conservation commissions. The class also provides an understanding
and overview of site visits, including how to prepare for and conduct site visits as a commission. This is a
great class for new commissioners as well as consultants.

Instructor:

Karro Frost, Conservation Planning Botanist, Natural Heritage and Endangered Species Program,
Massachusetts Division of Fisheries and Wildlife

1:30 AM - 4:00 PM

Unit 205:

Effective Erosion and Sediment Control
The MACC Certificate training program consists of 5 required Fundamentals Units and 8 elective Units.
Participants must complete all 5 required units and 3 of the elective units. Effective Erosion and Sediment
Control is an elective Fundamentals Unit that provides a solid understanding of soil erosion processes, best
management practices, an overview of the regulations, case study examples, and information on how to
incorporate MACC's Erosion and Sediment Control Field Guide into conservation commission decision
making. Bring your questions to learn from these experienced engineers!

Instructors:

Jared Gentilucci, PE, CPESC, LEED AP BD+C, Project Manager, Nitsch Engineering
Nicholas Botts, PE, Senior Project Engineer, Nitsch Engineering

Tuesday, April 13, 2021
Workshop Series G
9:00 -10:00 AM
Applying the MA Coastal Wetlands Regulations: Highlights, Tips to Protect Storm Damage Prevention and Flood

Gl

Control Functions of Resource Areas
Speakers:

Rebecca Haney, CFM, Coastal Geologist, Massachusetts Office of Coastal Zone Management
Nate Corcoran, Environmental Analyst, MassDEP Wetlands & Waterways Program, Southeast Regional
Office

Staff from the Department of Environmental Protection Wetlands Program and Office of Coastal Zone Management will
give an overview of the Coastal Manual, describe how it is organized, and provide some tips for finding guidance
regarding topics of interest quickly. In addition, the workshop will cover guidance for technical topics that have been
coming up regularly, such as how to assess the functio n of altered or developed resource areas and what standards to
apply. Bring your questions about storm damage prevention and flood control functions· of the Coastal Manual and
plan for a lively discussion with an expert from CZM and MassDEP.
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10:45 -11:45 AM
G2
Preparing for Sea Level Rise: Assessing Coastal Vulnerability and Enhancing Resilience

Speakers:

Danielle Perry, PhD, Climate Adaptation Ecologist, Mass Audubon

Danica Warns1 Climate Resilience Coordinator, Mass Audubon
Wenley Ferguson, Director of Habitat Restoration, Save the Bay
This workshop will describe the impacts of sea level rise on Massachusetts coastal lands and climate adaptation
strategies to offset these effects. The results of coastal climate vulnerability assessments will be described along with
expected sea level rise impacts on coastal habitats like salt marsh, freshwater habitats, tidal flats and neighboring
forested habitats. Different types of coastal climate adaptation strategies providing examples of Rhode Island and
Massachusetts projects will be presented along with steps municipalities can take to protect their communities from
vulnerabilities. The speakers will provide examples of climate adaptation projects that are being implemented on Mass

Audubon sites, and how these projects improve the surrounding communities' resilience. A framework for how climate
adaptation practitioners can collaborate with municipalities to advance nature-based climate resilience projects will
also be presented, along with a focus on protecting those communities most vulnerable to climate threats. This will be

a great workshop for those living or working in coastal communities.

1:00 - 2:00 PM
G3
Building a Resilient Energy Infrastructure while Protecting Wetlands and Wildlife Habitat

Speakers:

Matthew A. Waldrip, PWS, CESSWI; Supervisor - Licensing & Permitting, Eversource
Amanda J. Houle, PWS, CERP; Senior Environmental Scientist, Tighe & Bond

The growing effects of climate change and severe weather are impacting the operation of energy infrastructure. These
impacts must be addressed through proactive climate adaptation solutions to ensure the continued safe, reliable, and
resilient operation of energy infrastructure. Speakers will discuss the steps necessary to identify, permit, and construct
resiliency measures while keeping the protection of wetland resource areas a priority, including how consistency with
the performance standards of the Wetland Protection Act enable conservation commissions to permit energy projects.

Specific topics will include: structure hardening, vegetation management, flood risk prioritization, and energy storage
projects.

2:45 - 3:45 PM
G4
Say "Ves11 to Wilderness and Forestry

Speakers:

Robert Perschel, Executive Director, New England Forestry Foundation
Jon Leibowitz, Executive Director, Northeast Wilderness Trust

The long debate between leaving forest lands in a natural condition versus managing them to provide wood products

and other ecosystem services to society is as relevant to land trusts as it is to municipalities and large public ownerships
- particularly during a climate emergency. This session brings together the Executive Directors from two New England
organizations, the Northeast Wilderness Trust and the New England Forestry Foundation -two organizations seemingly
on opposite sides of the conservation spectrum. However, these two organizations have joined in a dialogue to weave
together different perspectives on this issue and develop a common and expanded framework for avoided forest
conversion and utilizing forest land as a natural climate solution. The two speakers will switch roles for the first half of

the session, each speaking for the mission and goals of the othe:r and then cover important conservation attributes of
wildlands and forest management.
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Fundamentals for Conservation Commissioners
Tuesday, April 13, 2021
6:00 - 8:30 PM

Unit 202:

Protecting Wildlife Habitat

This is an elective class for the MACC Certificate Program. Participants w ill learn about the presumption
of significance regarding wildlife habitat in the Wetlands Protection Act; protecting habitat for rare
wetlands wildlife, and protections for vernal pool habitat. Understanding wildlife habitat evaluations and
determining whether a project will have significant adverse impacts on wildlife habitat will also be
covered.
Instructor:

P. Chase Bernier, CWB, PWS, Natural Resources Program Manager, SWCA Environmental Consultants

Wednesday, April 14, 2021
Workshop Series H
9:00 - 10:00 AM
Hl
The Importance and Function of Headwater Streams
Speaker:

Sarah Widing, PE, Senior Water Resources Engineer, lnter-Fluve, Inc.; Planning Board Member, Town of
Shirley

What is a headwater stream? Where do we find them? Why are they important? This p resentation provides a broad overview
of the importance of protecting our headwaters for our ecosystem to maintain and restore balance in natural cycles includ ing
the water cycle, the carbon cycle, the nutrient s cycle - the LIFE cycle. Protecting our headwaters can be challenging. This
presentation also includes a discussion of the tools (i.e., the laws and regulations) available to protect them and identifies
some gaps in policy that may be addressed at the local, state, and f ederal levels.
1:00-2:00 PM
H2
Partnering to Develop a Community Climate Action and Resilience Plan
Speakers:

Van H. Du, ENV SP, WELL AP, Senior Environmental Planner, Metropolitan Area Planning Council
Jeremy Rosenberger, Town Planner, Town of Dedham
Elissa Brown, Conservation Agent, Town of Dedham

Through a two-year stakeholder outreach emphasizing an equitable engagement process and funded by the state's
Municipal Vulnerability Preparedness (MVP) program, VHB supported the Town of Dedham in the development of its
Climate Action and Resilience Plan. This Plan serves as a roadmap t o advance sustainability and prepare for climate
change impacts. With over 1,200 acres of wetlands (about 18% of Dedham's total area) and nearly 101 acres of parkland,
mainta ining environmental quality and opportunities to interact w ith nature are crucial to the Dedham community.
Dedham's Conservation Commission and community groups were in strumental throughout this project's planning
efforts to identify specific goals and strategies to protect the town's natural resources and enhance community
resilience. This workshop will walk the audience through the planning process, including strat egies for assessment,
engagement, and collaboration with community st akeholders to align existing planning synergies and available
resources.
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Fundamentals for Conservation Commissioners
Wednesday, April 14, 2021

6:00 - 8:30 PM

Unit 102:

Overview of the Wetlands Protection Act: Fundamentals, Process, and Procedures
This required Fundamentals Unit will provide participants with an understanding of the Interests of the Act
and a Commission's juri sdiction, permit submittal requirements and forms, an overview of identifying
resource areas, and a discussion of "Limited Projects". Lea rn tips from experienced professionals.

Instructors:

Jennifer Steel, Chief Environmental Planner, City of Newton; MACC Director
Jennifer Hughes, Environmental Program Manager, Merrimack Valley Planning Commission; MACC Director

Thursday, April 15, 2021
Workshop Series J

9:00 -10:00 AM
Jl-A

Tackling Climate Change Effects: MassDEP Initiatives and Projects (Session 1 of 2)

Speakers:

Lisa Rhodes, Wetlands Program Chief, MassDEP
Tom Maguire, Senior Environmental Analyst for Climate Resiliency, MassDEP
Laura Schifman, Stormwate r Coordinator, MassDEP
Pamela Harvey, Cou nsel, MassDEP, MACC Director

MassDEP's Wetlands Program offers a double session that reviews proposed regu latory revisions, and coord ination
efforts on the federa l and state level that addresses climate change and water quality impairments. These sessions are
relevant to conservation commissioners, local officials and oth ers. In the first session, MassDEP's Wetlands Program
will join with the M assDEP Division of Watershed Management to describe proposed updates to t he Stormwater
Handbook and wetlands regulations including: a) An effort to align the federal MS4 post -construction stormwater
management rules wit h the state stormwater management standards, and b) A proposed update of precipitation data
used for design storms in the Stormwater Handbook (i.e. use of the TP-40 data is proposed to be discontinued, and the
NOAA 14 Atlas is proposed to be adopted using a method that accounts for uncertainty in extreme precipitation
represented by larger currently observed storms ("NOAA14 PLUS")). Use of NOAA14 PLUS is proposed to be integrated
into stormwater design and bordering/isolated land subject to flooding performance standards in the event of a confl ict.
In the second session (10:45 - 11:45 AM), the MassDEP Wetlands Program will present a summary of the draft
regulations for Land Subject to Coast al Storm Flowage (LSCSF) including: a) the purpose of th e proposed regu lations for
coasta l flooding protection and climate resiliency, and b) The highlights of the proposed regulatory language. Th is is an
important workshop for all conservation comm issions, consult ants, and attorneys alike to stay on top of Massachusetts
wetlands regulations and policies.

10:45 -11:45 AM
Tackling Climate Change Effects: MassDEP Initiatives and Projects (Session 2 of 2)
Jl-B
Speakers:

Lisa Rhodes, Wetlands Program Chief, M assDEP
Tom M aguire, Senior Environmental Analyst for Climate Resiliency, MassDEP
Laura Schifman, Stormwater Coordinator, MassDEP
Pamela Harvey, Counsel, MassDEP, MACC Director

In this session the MassDEP Wetlands Program will present a summary of the draft regulatio ns for Land Subject to
Coastal Storm Flowage (LSCSF) including: a) the purpose of the proposed regulations for coastal flood ing protection
and climate resiliency, and b) The highlights of the proposed regulatory language. This is an important workshop for
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all conservation commissions, consultants, and attorneys alike to stay on top of Massachusetts wetlands regulations
and policies.

See 11-A for the description of the first half of this double-session workshop.
1:00 - 2:00 PM
J2
Stressed Out Trees: Climate Change Impacts and Interventions
Katherine Kernen, MBA, Climate Adaptation and Resilience Specialist, BSC Group, Inc.
Gillian T. Davies, PWS, Registered Soil Scientist, Senior Ecological Scientist, BSC Group, Inc.
Ricardo R. Austrich, RLA, ASLA, Landscape Architecture Manager, BSC Group, Inc.

Speakers:

The importance of trees within our communities will only increase with climate change due to their ability to provide
shade, mitigate flooding, support biodiversity, store carbon, and so much more. Yet, climate change threatens the health
of trees whether through sudden, powerful storm s or slower moving changes in precipitation and temperature. In t his
session, we will discuss expected impacts to trees as M assachusetts' climate changes, as well as actions communities
can take to protect and demonstrate how trees support more resilient comm unities. We will address the issue at a broad
level and then focus on how to identify specific problems, given that some species are more, or less, resilient t o climate
change. Examples of tree management programs and policies will be shared.

2:45 - 3:45 PM
J3
Identifying and Managing High Risk Trees in Buffer Zones and Resource Areas
Speaker:

Thomas D. Brady, Conservation Administrator, Tree Warden/ Town Arborist, Brookline Department of Public
Works Parks and Open Space Division
A common issue for conservation administrators and commissions revolves around the intersection of the Wetlands
Protection Act with tree health and management in and near natural resource areas. This presentation will outline
simple tools to help in identifying trees of concern and how to assess t hose t rees for their risk potential. The t alk will
focus first on teaching the key visual indicators of decline and decay as well as signs and symptoms of specific
invasive pests. The second focus will be on outlining tree pruning and removal methods that can prevent adverse
effects on the wetland resources.

Fundamentals for Conservation Commissioners
Thursday, April 15, 2021

6:00 - 8:30 PM
Unit 204:

Managing Conservation Land: Inventories, Goals and Conflicts

The MACC Certificate training program consists of 5 required Fundamentals Units and 8 elective Units. Pa rticipants
must complete all 5 required units and 3 of the elective units. Unit 204, Managing Conservation Land: Inventories,
Goals and Conflicts, is an elective Fundamentals Unit. This class will provide a solid understanding of conservation
land management plans, resource evaluations, and management case studies pertaining t o invasive plants, trail
management, agricultural issues, and more. Bring your questions to learn from an experienced land management
professional!

Instructor:

Jordan M ccarron, Conservation Director, Town of Westborough
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Saturday, Apri l 17, 2021
Workshop Series K
9:00 - 10:00 AM
Kl

Mosquito Control for the 21st Century: Alternatives to Pesticides

E. Heidi Ricci, Director of Advocacy, Mass Audubon, MACC Officer

Speaker:

Historically, mosquito control has relied heavily on spraying of pesticides, but t here are increasing concerns about the
impacts of chemicals on pollinators, fish and other w ildlife, and human health . As climate change is increasing the risk
of mosquito-borne diseases, the stat e is reviewing the program through a broad-based stakeholder process. Learn
about opportunities to connect wetlands restor ation and Low Impact Development with ecological approaches to
mosquito control, such as removing dams, upgrading culverts, restoring cranberry bogs and sa lt marshes, and improving
stormwat er management practices.

10:45 -11:45 AM
K2
Native Plant-Pollinator Systems: Building Blocks for Urban Landscape Biodiversity

Dr. Robert J. Gegear, Assist ant Professor, Department of Biology, UMASS Dartmouth, Director of the New
England Bee-cology Project

Speaker:

Understanding how anthropogenic disturbances impact native plant-pollinator species complexes (pollination systems)
has important implications for biodiversity conservation and the protection of ecosystem services. This workshop will
provide participants with the background knowledge and practical skil ls n eeded to develop and implement scientifica lly
driven approaches for increasing pollinator-mediated biodiversity in urban areas across New England. Part icipants will
learn how to 1) assess the ecological value of pollinator and plant assemblages at different spat ial scales, 2) select native
flowering plant species that maximize biodiversity, and 3) collect and use ecological data to st rengthen biod iversity
conservation effort s in the community.

1:30 - 2:30 PM
K3

Understanding Japanese Knotweed: Origins, Habits, and Impacts

Joan Deely, M S, Operations Manager/Permit Specialist, Land St ewardship, Inc.

Speaker:

Japanese knotweed poses threats t o biodiversity, streambank stability and infrastructu re. Infestations incur
substantial economic costs to land management ent iti es, municipalities and privat e landowners. Monocultures of
knotweed along stream and riverbanks increase erosion and contribute to spreading during high-wat er events. Spread
primarily via root fragments, unintentional introductions to construction sit es is also a growing problem. We will
explore th e biology of knotweed, trace it s introdu ction to the US, and explore the ecological implications of
infest ations in natural areas. Vectors for spread will be described, along with protocols for man aging knotweed in a
variety of setti ngs. Bring your questions for this invasive species expert to consider during the Q & A session.
3:00 - 4:00 PM
K4
Wildlife Habitat Provisions and Assessments under the MA Wetlands Protection Act
Speakers:

Michael J. Toohill, PWS CE CERP Principal-Ecological Services and Permitting Department, Coneco
Lori Macdonald, PWS, CWB, CESSWI, QSP, Senior Environment al Scientist, Coneco
David Cowell, PWS, CWB, CERP, Senior Wetland Scientist/ Project M anager, Hancock Associates

Wildlife habitat is a protected interest under the Wetlands Protection Act and conservation commissions are tasked
with evaluating projects for impacts t o important wildlif e habitats. In this workshop, we will discuss the wildl if e habit at
provisions of the Wetlands Protection Act; how important wildlife habitat can be defi ned, various ways Wildlife \ilahitat
Evaluations (WHEs) can be performed, and wildlife habitat considerations in site preservation, restoration, and/or
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mitigation area designs. A team of presenters, including a Certified Wildlife Biologist, will offer case studies for a
variety of projects as examples of how wildlife habitat can be identified, studied, protected, and mitigated. This
workshop is appropriate for all levels of expertise and is intended to give an overview of wildlife habitat protection
under the WPA.

Saturday, April 17, 2021
Workshop Series L
9:00 - 10:00 AM
L1

Dealing with the Ongoing Covid-19 State of Emergency

Amy E. Kwesell, Esq., KP Law

Speaker:

It is essential for commissions and staff to stay up-to-date on the legal impacts of the State of Emergency (and
associated Executive Orders and Legislation) on their work implementing the Massachusetts Wetlands Protection Act
and relevant local bylaws and ordinances. We will review how to conduct public hearings, meetings and site visits
along with meeting important deadlines while complying with the myriad of Governor's Orders, MassDEP Guidance
and Legislation with respect to the Open Meeting Law and the Wetland Protection Act and local bylaws and
ordinances. We will review the ever-changing Executive Orders and Legislation impacting Conservation Commissions
with regard to public hearings, meetings, site visits, timelines, and day to operations. With new legislation being
proposed to allow continued remote meetings, bring your questions about remote meetings, Open Meeting Law
requirements and any of the Covid-19 State of Emergency requirements.
10:45-11:45 AM
L2
Traditional Ecological Knowledge (TEK} and Youth Engagement within the Herring Pond Wampanoag Tribe
Speaker:
Melissa (Harding) Ferretti, Chairlady/President, Herring Pond Wampanoag Tribe

Cultural heritage, the relationship to sacred and ceremonial places within the ancient homeland, and communitybased values are the core of the Herring Pond Wampanoag Tribal identity and heritage. The speaker will discuss the
Tribe's commitment to ensuring that its youth are prepared for a strong future as self-determining citizens of the
Herring Pond Wampanoag Tribe of Plymouth County, Massachusetts. The stated mission of the Tribe is to preserve,
promote, and protect the cultural, spiritual and economic well-being of tribal members, and particularly tribal youth.
The Tribe seeks to educate the non-Native community regarding aspects of Traditional Ecological Knowledge (TEK),
including its historical and present-day use, to promote an understanding of, and appreciation for, alternative
conservation methods. This cal l to action is significant to shaping the future of the tribal community: preparing th e
tribal youth for leadership roles; continuing commitment to land conservation and the preservation of the intertwined
cultural, spiritual, and ecological knowledge; and building a strong relationsh ip with our non-Native neighbors and
collaborating with likeminded organizations.

Saturday, Apri l 17, 2021
Workshop Series M
9:00 - 10:00 AM
Ml-A Dam Removal: Primer and Virtual Mill River Field Trip {Session 1 of 2; Ml-A&B}
Speaker:

Nick Nelson, Fluvial Geomorphologist, lnter-fluve, Inc., MACC Officer.
The presenter wi ll discuss the various phases of dam removal, the design and construction challenges, the approximate
timeline, and the importance of removing these barriers. This workshop will be split so that the first half is a typical
PowerPoint presentation and the second half (10:45 -11:45) will be the presenter taking you on a virtual fieldtrip by
canoe. He will paddle from the dam at Lake Sabattia downstream through the former Whittenton Mills, West
Britannia, and Hopewell Mills impoundments and dams. This will provide an opportunity for attendees to see the
various design elements and sediment management options. It will also provide attendees an opportunity to ask
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questions in real time about what th ey are seeing. This will be a great workshop to help you (virtually) travel by canoe,
from the comfort of your home office, learning about important dam removal proj ects and lessons learned.

NOTE: Please see Ml -B for the description of the second half of this double-session workshop.
10:45 - 11:45 AM
Ml-B
Dam Removal: Primer and Virtual Mill River Field Trip (Session 2 of 2; Ml-A&B}
Speaker:

Nick Nelson, Fluvial Geomorphologist, lnter-fluve, Inc., MACC Officer

The presenter will discuss th e various phases of dam removal, the design and construction cha llenges, the approximat e
tim eline, and the importance of removing th ese barriers. This workshop will be split so that th e first half is a typical
PowerPoint presentation and the second half will be the presenter t aking you on a virtual fieldtrip by canoe. He will
paddle from the dam at Lake Sabatti a downstream th rough the former Whittenton M ills, West Britannia, and
Hopewell Mills impoundments and dams. This will provide an opportunity for attendees to see the various design
elements and sediment management options. It wi ll also provid e attendees an opportunity t o ask questions in real
time about wh at they are seeing. This will be a grea t workshop to help you (virtually) t ravel by canoe, from the comfort
of your home offi ce, learning about import ant dam removal proj ect s and lessons learned.

NOTE: Please see Ml-A for the description of the first half of this double-session workshop.
1:30 - 2:30 PM

M2-A

Fluvial Geomorphology: Field Indicators, Data Collection - Virtual Field Trip (Session 1 of 2; M2-A&B}

Speaker:

Nick Nelson, Fluvial Geomorphologist, lnter-fluve, Inc., MACC Officer

The present er will be positioned in the field as he t akes you on a virtua l field tri p along rivers in Massachusetts. Thi s
will be an opportunity for attendees to learn about rivers and the basics of fluvial geomorphology, but do so while
looking at a river and the different features and processes and learn from an expert. The ma ny forms and characteristics
of rivers and floodplains will be discussed as well as t he processes that are critical for bridge design, bank st abilization,
and river restoration. Multiple easy fie ld data collection activities including channel geometry estimat es, pebble counts,
and identification of geomorphic and habitat features will be illustrated. This workshop is an important primer for any
commission or planning agency needing to understand river-related projects, br idge designs, river restorat ions, or bank
stabilization projects in your town.

NOTE: This workshop is made up of two sessions: please see M2-B for the continuation of this double-session workshop.
3:00 - 4:00 PM
M2-B
Fluvial Geomo·rphology: Field Indicators, Data Collection - Virtual Field Trip (Session 2 of 2; M2-A&B}
Speaker:

Nick Nelson, Fluvial Geomorphologist, lnter-fluve, Inc., MACC Officer

The presenter will be positioned in the field as he takes you on a virtual field trip along rivers in Massachusetts. This
will be an opportunity for attendees to learn about rivers and the ba sics of fluvial geomorphology, but do so while
looking at a river and the different features and processes and learn from an expert. Th e many forms and characteristics
of rivers and floodplains will be discussed as well as the processes that are critica l for bridge design, bank stabilization,
and river restoration. Multiple easy field data collection activities including channel geometry estimates, pebble counts,
and identification of geomorphic and habitat features will be illustrat ed. This workshop is an important primer for any
com mission or planning agency needing t o understand river-related project s, bridge designs, river rest orations, or bank
stabilization projects in your town.

NOTE: This workshop is made up of two sessions: please see M2-A for the first half of this double-session workshop.
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Fundamentals for Conservation Commissioners
Saturday, April 17, 2021
9:30 AM - 12:00 PM

Unit 104:

Wetland Functions and Values

This Fundamentals Unit is a required course for MACC's Certificate Training Program. This course will help clarify the
characteristics of wetlands, how they function and how they are valued under the Wetlands Protections Act. Using

examples from a redevelopment case study, participants will learn about the scientific and regulatory definitions of
wetlands1 performance standards and much more. Bring your questions and learn tips from an experienced wetland
professional.

Instructor:

Ingeborg Hegemann 1 PWS, Senior Consultant, BSC Group; Conservation Commissioner, Stow

1:30 AM - 4:00 PM

Unit 208:

Buffer Zanes: Considering the Science While Applying the Regulations

The MACC Certificate training program consists of 5 required Fundamentals Units and 8 elective Units. Participants
working to obtain a certificate need to complete all 5 required units and 3 of the elective units. Unit 208 is an elective

Fundamentals Unit. Topics to be covered in this workshop include: the current science on buffer zones, reviewing a
project in the buffer zone, decision-making under the WPA regulations and existing local bylaws and ordinances,
climate change and other considerations, writing wetland bylaws and ordinances, and developing science and
performance-based standards for buffer zones. Attendee will have the chance to participate in a case study exercise.
Instructors:

Gillian Davies, PWS, PWS, SSSSNE, NHCWS, CESSWI, Senior Ecological Scientist, Associate, BSC Group

Ingeborg Hegemann, PWS, Senior Consultant, BSC Group; Conservation Commissioner, Stow
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Present:

Michael Conway, Chairman
Daniel Gagne, Vice Chairman
Lena Bourque
Christopher Gerrior
Maggie Payne
Kevin Thompson

Absent: (none)

Laurell J. Farinon, Conservation Agent
Blair Bailey, Town Counsel
Matthew Creighton, BSC Group
Tanya Ventura, Board Administrator
Marissa Perez-Dormitzer, Recording Secretary
The meeting convened by telephone and video conference via Zoom Meeting ID: 851 8669 2991.
Chairman Conway called the meeting to order at 7 :0 I p.m. and took attendance of Members, staff,
applicants, and representatives. Chairman Conway read a message about remote participation and
ground rules for the meeting. He announced that the meeting was being recorded, and that each
presentation was limited to IO minutes and 3 minutes were allowed for public comment. Chairman
Conway stated that votes will be taken by roll call.

Public Hearings
(Continued from March 2, 2021) DEP SE# 272-0604 A Notice of Intent filed by Steven Morrell,
512 High Street, Rochester, MA 02770, for property located on 0 County Road, designated as
Lot 10 on Rochester Assessors Map 17. The applicant proposes to alter 5,000 s.f. of a previously
disturbed isolated vegetated wetland (IVW), created by over-excavation of sand below the seasonal
water table, to expand an existing shooting range. The proposed project involves relocating and
replicating the IVW to be altered, creating an improved resource area and vernal pool habitat. The
applicant's representative is Brian Grady ofG.A.F. Engineering, Inc., 266 Main Street, Wareham,
MA 02571. The property owner ofrecord is Steven Morrell, 512 High Street, Rochester, MA
02770.
Brian Grady ofG.A.F. Engineering, Inc. reported that Commission Members had recently
conducted a site visit at the property. At a previous meeting the Commission provided feedback
that he incorporated into revised plans. The size of the replication area has been expanded by 1,000
square feet. There was also a request from the Massachusetts Division of Fisheries & Wildlife
(Mass Wildlife) in a letter dated March 9, 2021 to clearly delineate the limit of work.
Agent Farinon reported that Mass Wildlife issued a letter dated March 11, 2021 indicating the
Natural Heritage & Endangered Species Program (NHESP) determined the project would not
adversely affect the habitat of the Eastern Box Turtle. The letter also indicated the applicant was
required to submit am Eastern Box Turtle protection plan for review and approval by that office.
Agent Farinon explained the project as designed will create a high functioning high value wetland
system with shrub and tree canopy as well as a vernal pool. She recommended approving the project
as proposed on the most recently submitted revised plan with the following stipulations:
• A preconstruction meeting shall be held on site with the project proponent and the wetland
scientist;
• Erosion control barriers shall be installed as shown on the submitted site plan; and
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•

Semiannual reports shall be submitted on the status of the wetland replication area by the
wetlands scientist until the area is approved by the Commission.

A motion to approve the project as stipulated by Agent Farinon was made by Member Thompson
and seconded by Member Bourque. The motion passed in a roll call vote of 6 in favor, 0
opposed, 0 abstained (6-0-0).

(Continue,lfrom February 2, 2021) DEP SE# 272-0599 A Notice oflntent filed by Cushman
Road Solar, LLC, Joe Harrison, P.O. Box 1320, Portsmouth, NH 03801 for property located
at O Cushman Road, designated as Lot 11 on Rochester Assessors Map 33. The proposed
project involves the creation of a ±3.9 MW DC photovoltaic solar array, associated site work,
and stormwater management features on the subject property. Work within the JOO-Foot Buffer
Zone includes approximately 69,670 square feet of tree clearing, three stormwater outfalls, grading
for portions of the perimeter road, and the creation of approximately 420 linear feet of perimeter and
access roads. The applicant's representative is Eric Las of Beals and Thomas, Inc., 144 Turnpike
Road, Southborough, MA 01772. The property owner ofrecord is Lisa Holden, Trustee, P.O. Box
388, Rochester, MA 02770.
(Vice Chairman Gagne recused himselffrom the Public Hearing.)
Eric Las, P .E. and Principal of Beals and Thomas, Inc. reported that Horsley Witten Group provided
a supplemental peer review report dated January 27, 2021. At the February 2, 2021 Commission
meeting, Mr. Las shared that he considered the peer review report to be clean and there are no
further action items. Mr. Las reported there was a site visit with the Planning Board which focused
on access to the site and minimal discussion about the solar array. Mr. Las reported that based upon
comments to date, he did not expect anything within the Commission's jurisdiction to change.
Agent Farinon reported that this was the fifth public hearing on the project, and that any future
continuances will require renotification of abutters and readvertising. Chairman Conway asked
Agent Farinon if she was aware of the hand dug observation holes for the stormwater management
system. Agent Farinon responded yes. She responded that Witten Group's report recommended that
the Commission include a condition that the estimated seasonal high groundwater table be
determined at the time of construction. She noted that the recommended condition was to ensure
that the bottom of basins are constructed above groundwater. Chairman Conway asked if the
plantings at the intersection at Robinson Road were in jurisdictional areas, and Mr. Las replied no.
Agent Farinon agreed with Mr. Las's assessment that the last report from Horsley Witten was
relatively clean and the remaining items could be handled in the Order of Conditions. She noted the
Planning Board might have comments on the stormwater collection system and added that it was up
to the applicant if they were ready to request a closing. She noted that if there were substantive
changes after the Commission closed the public hearing, the applicant will have to request an
Amended Order of Conditions. Mr. Harrison stated that since most of the focus with the Planning
Board was on the access road and not on the solar site where the wetlands are located, he was
comfortable closing the hearing. Member Gerrior asked about the impacts of closing. Chairman
Conway explained the Commission could not take any further testimony once the hearing is closed.
Agent Farinon provided a summary of the project noting that the majority was outside the
Commission's jurisdiction and there was vegetated buffer provided and setback from the edge of
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wetlands around the majority of the array. Agent Farinon recommended that the Commission issue
a positive Order of Conditions with the following stipulations:
•
•
•
•
•
•

A preconstruction meeting shall be held prior to any construction activity;
Four-foot orange safety fencing shall be installed along the limit of work within the
Commission's jurisdiction;
The applicant shall submit a Stormwater Pollution Prevention Plan a minimum of 14 days
prior to land disturbance for review and approval by the Commission;
The applicant shall provide a minimum of an 18-inch compost sock or wood chip berm in
areas within I 00 feet of a wetland resource area;
The applicant shall submit a signed Illicit Discharge Compliance Statement prior to land
disturbance; and
The estimated seasonal high groundwater table shall be determined at the time of
construction.

A motion to issue a positive Order of Conditions with the stipulations noted by Agent Farinon was
made by Member Payne and seconded by Member Gerrior. The motion passed in a roll call vote
of 6 in favor, 0 opposed, 0 abstained (6-0-0).

(Vice Chairman Gagne resumed his role in the meeting.)

(Continued/ram January 19, 2021) DEP SE# 272-0597 A Notice of Intent filed by Snipatuit
Road Solar, LLC, P.O. Box 1320, Portsmouth, NH 03801, for property on OSnipatuit Road,
designated as Lots 26, 27 on Rochester Assessors Map 46 and Lots 1, 4, 9, and 9A on
Rochester Assessors Map 47. The applicant proposes tree clearing, grading, construction of a
perimeter access roadway, storm water collection system and installation of portions of a 4.8 MW
DC ground- mounted solar photovoltaic array within the 100-foot Buffer Zone to Bordering
Vegetated Wetlands. Proposed work is located within Estimated and Priority Habitat for Rare and
Endangered Species, and is located within the Mattapoisett River Valley Watershed. A certified
vernal pool is located within the central wetland to the south of the existing access drive and another
two certified vernal pools are located on the west side of the property. The applicant's
representative is Beals and Thomas, 144 Turnpike Road, Southborough, MA 01772. The property
owners of record are Kevin J. and Cassandra A. Cassidy,529 Snipatuit Road, Rochester, MA,
02770, Aquidneck Nominee Trust, ET AL, Lisa Holden, Trustee, P.O Box 388, Rochester, MA
02770 and Rochester Realty Trust, P.O. Box 388, Rochester, MA 02770.
(Vice Chairman Gagne recused himselffrom the Public Hearing.)
Eric Las, P.E. and Principal of Beals and Thomas, Inc. stated that Joe Harrison, Project Developer
of Sunraise Investments, and Caroline Booth of Beals and Thomas, Inc. were present. Mr. Las
reported they made changes to the plans based on guidance from the NHESP regarding the work in
the endangered species habitat. He shared his screen showing an overview of the project. The
following changes were made to the project:
•
•
•

The size of the solar installation was reduced from 4.79 MW to 4.56 MW;
The limit of work was reduced by one full acre;
A stormwater basin was eliminated;
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•
•

The area of tree clearing was reduced; and
There is an additional 5 feet of buffer added from the edge of wetlands. In general, the limit
of work is 5 feet off the 25 Foot No Disturb Zone, thus providing a 30-foot buffer to the
edge of wetlands.

Mr. Las reported that NHESP has indicated they were satisfied with the project changes. Mr. Las
further reported they responded to BSC Group's supplemental review comments as well as
comments from the Planning Board's peer review consultant. He explained there was an existing
cart path running through a wetland that served as access to the site. The path has been used by Mr.
Cassidy for logging in the past, and was also used to gain access to the site for a multi alarm brush
fire. Mr. Las noted their goal was to avoid impacts to the wetland resource areas. At the technical
review committee meeting last spring, the Fire Department indicated the existing access would be
sufficient. At a subsequent site walk with the Planning Board, members indicated the existing
access would be satisfactory. In early March 2021, Mr. Las received an email from the Fire Chief
stating he would like a 16-foot wide road at all locations for fire access. Mr. Las noted he added
expanded pull offs for passing of emergency response and construction vehicles. He reported that
the Planning Board met on March I 0, 2021 and the applicant was not present. At the meeting, the
Planning Board decided they wanted a 16-foot wide access road due to health and safety concerns.
He stated that wetland impact may be inevitable with the Planning Board's request for the widened
road. He reported they will evaluate possible replication areas and did not see that as an issue with
NHESP. Mr. Las explained there is a stream that flows under the road through an 18-inch culvert.
They had planned to cover it with a steel plate during construction, however, that may need to
change with the widening of the road.
Agent Farinon noted that the Planning Board requirement to widen the road significantly
complicates the Snipatuit Solar application as the roadway widening at the perennial stream crossing
will result in the alteration of Bank, Bordering Vegetated Wetland, Land under Waterbody and
Riverfront Area. Suitable areas for replication will need to be investigated. She emphasized it will
be important to establish the means and methods for dewatering and conduit placement, as well as
better evaluation of the existing pipe.
Member Thompson asked if the distances on the roadway diagram were of the navigable surface or
the entirety of the edge between existing wetland areas. Mr. Las responded that it was the navigable
portion. Member Thompson asked if the edge of roadway was cranberry ditch or lowland wetland
and Mr. Las replied that it was lowland wetland. Mr. Las stated they would make sure the edge of
the road outside the travel width would be very stable. Chairman Conway stated he would like to
see the dewatering plan prior to approval of project. He added that he would like more information
regarding the inspection of the conduit for the river to ensure it can support the vehicles. Agent
Farinon asked how much additional width the applicant would need for slope stabilization. Mr. Las
responded that it would be a 2: I slope to keep the impact below 5,000 square feet. Agent Farinon
asked if it would be close to 20 feet total width and Mr. Las responded that it was a reasonable
estimate.
There was discussion about timing for a continuance. Mr. Las agreed to continue to the April 20,
2021 meeting.
A motion to continue to April 20, 2021 was made by Member Thompson and seconded by Member
Bourque. The motion passed in a roll call vote of 6 in favor, 0 opposed, 0 abstained (6-0-0).
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Agent Farinon stated there was a need to replenish the peer review consulting account and noted she
had spoken with Mr. Harrison about an additional $5,000.00.
A motion to request $5,000.00 for the additional peer review account was made by Member
Thompson and seconded by Member Bourque. The motion passed in a roll call vote of 6 in favor,
0 opposed, 0 abstained (6-0-0).
(Vice Chairman Gagne resumed his role in the meeting.)

Commission Business
For Signature
Minutes
A motion to accept the minutes from the March 2, 2021 meeting was made by Member Thompson
and seconded by Member Bourque. The motion passed in a roll call vote of 6 in favor, 0
opposed, 0 abstained (6-0-0).
Voucher
Chairman Conway read the voucher from the meeting agenda:
BayNet Web Services/Monthly Hosting Fee (Apr, May, & June 2021 )/$60.00
A motion to accept the voucher was made by Member Thompson and seconded by Member Gerrior.
The motion passed in a roll call vote of 6 in favor, 0 opposed, 0 abstained (6-0-0).
Old Business
Update on Makepeace Enforcement Order - G.A.F. Engineering, Inc.
(Vice Chairman Gagne recused himself)
William Madden of G.A.F. Engineering, Inc. reported that Commission Members visited the site on
March 6, 2021. He submitted a set of plans to Agent Farinon in which they attempted to identify the
resource areas on the site and approximate square footages of impacted areas. They were preparing
to submit a Notice oflntent. Mr. Madden mentioned a need to discuss the date for filing the Notice
oflntent, the date the hearing might be held, and the consultant fee.
Agent Farinon confirmed that Mr. Madden submitted plans that incorporated comments from
Commission Members. She reported that she and Town Counsel Bailey met with Mr. Madden the
previous week to review the plans and provided additional comments. She noted the effort is a twophase approach: the first step is to come to agreement on the limit of alteration and limit of resource
areas impacted, the second step is to move forward with a restoration plan. The original
Enforcement Order issued to Makepeace required that the Notice oflntent be submitted by the end
of the week. Agent Farinon recommended that the Commission discuss a continuance date. She also
recommended that the Commission request a peer review fee to hire a wetland scientist. She
explained three companies were precluded from serving as the peer reviewer because they had
worked for A.O. Makepeace. She suggested requesting a list of all the consultants that Makepeace
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has utilized in the past or presently utilizes. Agent Farinon recommended that the Commission
request a $15,000 peer review consulting fee.
Chairman Conway asked what submittal date Mr. Madden wanted for the Notice oflntent. Mr.
Madden responded that he was looking at the May 17, 2021 meeting. Town Counsel Bailey
suggested going one meeting later. Agent Farinon stated the deadline for submittal for the June 1,
2021 meeting would be May 14, 2021 and would give Mr. Madden an additional 6 weeks. In the
meantime, the Commission would need to vote on a consultant. Town Counsel Bailey stated he
thought it would be helpful to hire the consultant soon so the company can review the plans as they
move forward. Mr. Madden commented that he reviewed the local bylaw and the section about the
consultant fee indicates the consultant would be hired upon the filing of a Notice of Intent. He noted
it was premature to ask for the review fee prior to filing of the Notice of Intent. He added that the
Commission might need to solicit proposals from more than one consultant according to
information in the state procurement laws for purchases more than $5,000.
Town Counsel Bailey noted the Commission had already gone out to bid for peer review services.
He added that he had asked Mr. Madden if he would consider providing a list of consultants and Mr.
Madden had said yes. Town Counsel Bailey stated they had also discussed hiring the peer review
consultant and noted having the peer review consultant start earlier would save time for the
applicant. Mr. Madden agreed they had discussed the issue and noted he was sharing concerns from
James F. Kane, President & Chief Executive Officer at A.D. Makepeace. Mr. Madden stated he
would obtain a list of consultants that A.D. Makepeace uses and submit it to Agent Farinon.
Chairman Conway asked if Mr. Madden wanted to continue to a hearing on June I, 2021. Mr.
Madden replied yes.
Member Thompson initially made a motion to continue to June I, 2021. However, Town Counsel
Bailey noted they were not continuing, but instead they were moving the deadline required under the
Enforcement Order. Agent Farinon noted that technically the deadline was May 14, 2021. Town
Counsel Bailey recommended making a motion to extend the Enforcement Order deadline for filing
to May 14, 2021. Member Thompson then withdrew his initial motion.
A motion to extend the Enforcement Order deadline to May 14, 2021 was made by Member
Thompson and seconded by Member Gerrior. Chairman Conway asked if Mr. Madden would
continue his updates and Mr. Madden responded yes. Mr. Madden asked if there would be an
amendment on the Enforcement Order to extend the submittal date. Town Counsel Bailey stated
they did not need a written amendment. The motion passed in a roll call vote of 6 in favor, 0
opposed, 0 abstained (6-0-0).
Town Counsel Bailey suggested waiting to vote on the peer review retainer.
(Vice Chairman Gagne resumed his role in the meeting.)
Correspondence
Member Thompson asked about a letter in Members' packets from the MA Division of Marine
Fisheries (DMF) dated March 5, 2021 regarding beaver dams on the Mattapoisett River. In the
letter, Daniel J. McKieman, Director ofDMF, recommended removing the dams and "some
allowance for lethal trapping" of the beavers. Member Thompson asked if there was any action
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needed by the Commission and Agent Farinon responded no. Member Gerrior noted the letter
indicated that fish were more important than beavers. Town Counsel Bailey explained the decision
related to the level of endangerment of both species with the herring being far more endangered than
beavers. Vice Chairman Gagne asked if a Notice oflntent filing was required for trapping beavers.
Town Counsel Bailey responded no since the state had made the determination.

New Business
Confirm member availability for future site visits and meetings
Chairman Conway stated he was unavailable for the next meeting on April 6, 2021. Remaining
Members noted they were available. It was agreed that Vice Chairman Gagne would run the meeting
in Chairman Conway's absence, and Member Payne will serve as backup.
Adjournment
The meeting adjourned at 8:25 p.m. on a motion made by Member Thompson and seconded by
Member Bourque. Vice Chairman Gagne was opposed. The motion passed in a roll call vote of 5
in favor, 1 opposed, 0 abstained (5-1-0).

Marissa Perez-Dormitzer, Recording Secretary

Michael Conway, Chairman

