The Rochester Conservation Commission & Town Forest
Committee will meet remotely via Zoom
on Tuesday, December 1, 2020 at 7:00 p.m.
AGENDA
Page 1
The Rochester Conservation Commission invites the public to a scheduled Zoom meeting which can be accessed as
follows:
Join Zoom Meeting
https://us02web.zoom.us/j/85249406023
Meeting ID: 852 4940 6023
Or Call: I 646 876 9923

Public Meetings
A Request for Determination of Applicability filed by Renewable Energy Development Partners, LLC, 99 Derby
Street, Suite 200, Hingham, MA, for property located at 109 Neck Road, designated as Lot 3 on Rochester
Assessors Map 40. The Applicant proposes to install a test canopy project that consists of six to eight utility poles and
one complete canopy bay. The property owner of record is Decas Cranberry Co., Inc., 4 Old Forge Drive, Carver, MA
02330. The applicant's representative is Sarah Stearns of Beals and Thomas, Inc., 32 Cou1t Street, Plymouth, MA 02360.

Public Hearings
(Continued from November 4, 2020) DEP SE# 272-0599 A Notice of Intent filed by Cushman Road Solar, LLC, Joe
Harrison, P.O. Box 1320, Portsmouth, NH 03801 for property located at OCushman Road, designated as Lot 11 on
Rochester Assessors Map 33. The proposed project involves the creation ofa ± 3.9 MW DC photovoltaic solar array,
associated site work, and storm water management features on the subject property. Work within the I 00-Foot Buffer
Zone includes approximately 69,670 square feet of tree clearing, three stormwater outfalls, grading for po1tions of the
perimeter road, and the creation of approximately 420 linear feet of perimeter and access roads. The appli1.:ant 's
representative is Eric Las of Beals and Thomas, Inc., 144 Turnpike Road, Southborough, MA 01772. The property
owner of record is Lisa Holden, Trustee, P.O. Box 388, Rochester, MA 02770.

(Continued from October 20, 2020) DEP File# 272-0600 An Abbreviated Notice of Resource Area Delineation filed
by Ryan Young ofCVE North America, Inc., 109 W. 27 th Street, 8th Floor, New York, NY 10001, for property
located at ONeck Road, designated as Lot 5 on Rochester Assessors Map 28. The purpose of the filing is to confirm
2,940 linear feet of bordering vegetated wetland boundary. The property owners are Henry & Bonnie Ha1tley, Trustee,
The Bonnie L. and Henry A. Hartley Trust, 267 Vaughan Hill Road, Rochester, MA 02770. The applicant's
representative is Richard Tabaczynski of Atlantic Design Engineers, Inc., P.O. Box I 051, Sandwich, MA 02563.

Commission Business
1.

For Signature
• Permits
• Minutes: November 4, 2020 (voting quorum: Maggie, Michael, Kevin, & Christopher)
November 17, 2020 (voting quorum: Dan, Maggie, Lena, Michael, & Christopher)
• Voucher(s):

2.

Old Business

3. New Business
• Discuss 2021 meeting schedule
• Confirm member availability for future site visits and meetings
Adjoumment

\

TOWN OF ROCHESTER
Conservation Commission
37 Marion Road, Rochester, MA 02770
Phone: 508-763-5421 (Ext 207) Fax: 508-763-5379
(www.townofrocheste1mass.com)

Rochester Conservation Commission
Site Visit Notice
The following site visit is scheduled on
Sunday, December 6, 2020
9:00 a.m.

Featherbed Lane South Solar, LLC DEP SE 272-596
Map: 46

Lot: 24

To view the property.
**Commission Members to meet across the street from 101
Featherbed Lane

RECEIVE:O
NOV 2 4 2020
ROCHESTER TOWN C~~::lK
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REQUEST FOR DETERMINATION
OF APPLICABILITY
SOLAR CANOPY TEST PROJECT
109 Neck Road
Rochester, Massachusetts

Prepared for:

Renewable Energy Development Partners, LLC
99 Derby Street, Suite 200
Hingham, MA 02043
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ROCHESTER CONSERVATION
COMMISSION

320500RDOO I

Submitted in Compliance with the Massachusetts
Wetlands Protection A ct and the Rochester Wetlands
Protection By-Law
November 10, 2020

■ ~ BEALS+THOMAS
... ~
~

CIVIL ENGINEERS I LANDSCAPE ARCHITECTS I
LAND SURVEYORS I PLANNERS I ENVIRONMENTAL SPECIALISTS

November I 0, 2020
Michael Conway, Chair
Rochester Conservation Commission
c/o Laurell Farinon, Agent
37 Marion Road
Rochester, Massachusetts 02770
Via:

Email: l(arinon@townofrochester.com and Federal Express

Reference:

Request for Determination of Applicability
Solar Canopy Test Project
109 Neck Road
Rochester, Massachusetts
B+T Project No. 3205.00

Dear Chairperson Conway and Members of the Commission:
On behalf of the Applicant, Renewable Energy Development Partners, LLC (REDP), Beals and
Thomas, Inc. (B+T) respectfully submits this Request for Determination of Applicability (RDA)
for work within the buffer zone to Bank and Bordering Vegetated Wetland (BVW) associated
with actively cultivated agricultural canals and bogs. The proposed work includes construction
of a test project in support of a prospective agricultural canal solar canopy project at the Decasowned farm off of Neck Road in Rochester, Massachusetts. This filing is submitted in
accordance with the Massachusetts Wetlands Protection Act, MGL, Chapter 131, Section 40 and
associated Regulations at 310 CMR 10.00 (collectively referred to as the Act) and the Rochester
Wetlands Protection Bylaw (the Bylaw).
The subject property consists of approximately ±243 acres currently utilized as a cranberry
growing operation. The Applicant and the landowner are evaluating the feasibility of a dual-use
canopy solar array over an existing agricultural canal on the subject property. In order to confirm
the viability of the project, the Applicant proposes a necessary test project over a small portion of
the canal.
As the Commission is aware from a similar test project on a recently approved project in
Rochester, these low-impact test plots serve a number of purposes that help us determine a path
forward:
1) It allows the landowner to see it in place for cranberry operational access
2) It validates construction assumptions and field conditions
3) It gives regulatory authorities a chance to view a scaled example as part of permit review
processes
4) If the project does not materialize as a result of this test process, it will be removed
144 Turnpike Road
Southborough, MA 01772

Boston, MA
T 508.366.0560

I www.bealsandt homas.com I F 508.366.4391

Plymouth, MA

Michael Conway, Chair
Rochester Conservation Commission
November I 0, 2020
Page 2

REDP proposes to install six to eight poles utility poles (three or four pairs of poles, with each
pair on opposite sides of the canal) and one complete canopy bay (four poles, two trusses, 10
purl ins). The poles will be sited within the bounds of the existing bog roads, and not within bogs
or canals. These poles will be located within the 100-foot buffer zone to Bank and BVW (bog)
associated with the canal and bogs. No wetland disturbance is proposed with this exploratory
installation exercise.
The approximate location of this test project is depicted on the exhibits enclosed in Section 2.
See below for views of similar test projects:
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Michael Conway, Chair
Rochester Conservation Commission
November 10, 2020
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In addition to the pdf copy, enclosed are two copies of the RDA submission package. We will
coordinate with the Conservation Agent for additional copies to be provided to members via US
Mail, as needed. The following information is included for your review:
Section 1:
Section 2:

Request for Determination of Applicability Form
Plans

As required, a copy of this filing has been provided to the Southeast Regional Office of the
Department of Environmental Protection (MassDEP). Enclosed is a check payable to the Town
of Rochester in the amount of $50.00 for the appropriate filing fee as required by the
Regulations.
Should you have any questions regarding this matter or require additional information, please
contact us at (508) 366-0560. We thank you for your consideration of this RDA and look
forward to meeting with the Commission at the virtual public hearing on December 1, 2020.
Very truly yours,

~;~~
Sarah W. Stearns, PWS
Associate
Enclosures
cc:

Rochester Town Clerk (via email)
MassDEP Southeast Regional Office (I copy via Certified Mail and email)
Renewable Energy Development Partners, LLC (via email)
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Request for Determination of Applicability
Solar Canopy Test Project
Rochester. Massachusetts
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Section 1
Forms
Request for Determination of Applicability (WP A Form 1)
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

Rochester

WPA Form 1- Request for Determination of Applicability

City/Town

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. General Information
Important:

When filling out 1.
forms on the
computer, use
only the tab key
to move your
cursor - do not
use the return
key.

~

~

Applicant:
Renewable Energy Development Partners, LLC

houimet@redpllc.com

Name

E-Mail Address

99 Derby Street, Suite 200
Mailing Address

Hingham

MA

02043

City/Town

State

Zip Code

603-770-5034
Phone Number

2.

Fax Number (if applicable)

Representative (if any):
Beals and Thomas, Inc.
Firm

Sarah W. Stearns

sstearns@bealsandthomas.com

Contact Name

E-Mail Address

32 Court Street
Mailing Address

Plymouth

MA

02360

City/Town

State

Zip Code

508.366.0560
Phone Number

Fax Number (if applicable)

B. Determinations
1.

I request the Rochester

-Conservation
- - - Commission
------

make the following determination(s). Check any that apply:

D

a. whether the area depicted on plan(s) and/or map(s) referenced below is an area subject to
jurisdiction of the Wetlands Protection Act.

D

b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced
below are accurately delineated.

1:8:l c. whether the work depicted on plan(s) referenced below is subject to the Wetlands Protection Act.
1:8:l d. whether the area and/or work depicted on plan(s) referenced below is subject to the jurisdiction
of any municipal wetlands ordinance or bylaw of:
Rochester
Name of Municipality

D

wpaform1.doc • rev. 7/2712020

e. whether the following scope of alternatives is adequate for work in the Riverfront Area as
depicted on referenced plan(s).

WPA Form 1 - Request for Determination of Applicability • Page 1 of 4
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

Rochester

WPA Form 1- Request for Determination of Applicability

City/Town

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. Project Description
1.

a.

Project Location (use maps and plans to identify the location of the area subject to this request):

109 Neck Road

Rochester

Street Address

City/Town

40

3

Assessors Map/Plat Number

Parcel/Lot Number

b.

Area Description (use additional paper, if necessary):

The subject property consists of approximately ±243 acres currently utilized as a cranberry growing
operation.

c.

2.

Plan and/or Map Reference(s):

Solar Canopy Test Project Locus

November 9, 2020

Title

Date

Title

Date

Title

Date

a.

Work Description (use additional paper and/or provide plan(s) of work, if necessary):

The Applicant proposes to install a test canopy project that consists of six to eight utility poles (three
or four pairs) and one complete canopy bay (four poles, two trusses, 10 purlins). The poles will be
sited within the bounds of the existing bog roads, and not within bogs or canals. These poles will be
located within the 100-foot buffer zone to Bank and BVW (bog) associated with the canal and bogs.
No wetland disturbance is proposed with this exploratory installation.

wpaform1.doc • rev. 7/2712020
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 1-

Rochester
CityfTown

Request for Determination of Applicability

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. Project Description (cont.)
b. Identify provisions of the Wetlands Protection Act or regulations which may exempt the applicant
from having to file a Notice of Intent for all or part of the described work (use additional paper, if
necessary).
310 CMR 10.02(2)(b)2.g. Activities that are temporary in nature, have negligible impacts, and are
necessaryfor planning and design purposes (e.g., installation of monitoring wells, exploratory borings,
sediment sampling and surveying and percolation tests for septic systems provided that resource
areas are not crossed for site access)

3.

a. If this application is a Request for Determination of Scope of Alternatives for work in the
Riverfront Area, indicate the one classification below that best describes the project.

D

Single family house on a lot recorded on or before 8/1/96

D

Single family house on a lot recorded after 8/1/96

D

Expansion of an existing structure on a lot recorded after 8/1 /96

D

Project, other than a single-family house or public project, where the applicant owned the lot
before 8/7/96

D

New agriculture or aquaculture project

D

Public project where funds were appropriated prior to 8/7/96

D

Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed
restriction limiting total alteration of the Riverfront Area for the entire subdivision

D

Residential subdivision; institutional, industrial, or commercial project

D

Municipal project

D

District, county, state, or federal government project

D

Project required to evaluate off-site alternatives in more than one municipality in an
Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality
Certification from the Department of Environmental Protection.

b. Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification
above (use additional paper and/or attach appropriate documents, if necessary.)

wpaform1.doc • rev. 7/2712020
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

t
R_ocheS er
C,ly/Town

WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

D. Signatures and Submittal Requirements
I hereby certify under the penalties of perjury that the foregoing Request for Determination of Applicability
and accompanying plans, documents, and supporting data are true and complete to the best of my
knowledge.
I further certify that the property owner, if different from the applicant, and the appropriate DEP Regional
Office were sent a complete copy of this Request (including all appropriate documentation)
simultaneously with the submittal of this Request to the Conservation Commission.

Failure by the applicant to send copies in a timely manner may result in dismissal of the Request for
Determination of Applicability.
Name and address of the property owner:
Decas Cranberry'--C
::::..oc::.:."' :....
ln:.::.
c:....
. _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Name

c/o Decas Brothers, 4 Old Forg'-e....:
-'- D_;_r;iv_;:_
_.;_e _ _ _ _ __
Mailing Address

Carver
City/Town

MA

02330

Stale

Zip Code

Signatures:

I also understand that notification of this Request will be placed in a local newspaper at my expense
· in ·accordance with Section·10.05(3)(b)(1) of the Wetlands Protection Act regulations.

~
WmofA-

Wv~er -

Hank Ouimet

or Representative I a

-wpalorm1 doc • rev. 7rl7t2020

-=1=1/---=1=0/--=2=0_ _ _._ __
Date

··~_, _L
_ L_
C___

)
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Section 2
Exhibits
Figure I: Locus Map (USGS Map)
Figure 2: Solar Canopy Test Project Locus (Aerial Image)
Figure 3: Solar Canopy Test Project Locus (Base Plan)
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Digital USGS Map of Snipatuit Pond, MA, dated 1977, provided by the Bureau

of Geographic Information {MassGIS), Commonwealth of Massachusetts,

0

Executive Office of Technology and Security Services.
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Locus Map

Solar Canopy Test Project

Figure 1

Rochester, Massachusetts
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Renewable
Energy Development Partners
99 Derby Street, Suite 200
Hingham, Massachusetts
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Scale: 1" = 2,000'

Date: 11/0912020

Source File 320500P001A.mxd

B+T Project No. 3205.00

NORTH

Digital orthophotograph, dated 2019, provided by the Bureau of
Geographic Information (MassGIS), Commonwealth of Massachusetts,
Executive Office of Technology and Security Services.
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Rochester, Massachusetts
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Renewable
Energy Development Partners
99 Derby Street, Suite 200
Hingham, Massachusetts
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LOT 3
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

Rochester

WPA Form 1- Request for Determination of Applicability

City/Town

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

D. Signatures and Submittal Requirements
I hereby certify under the penalties of perjury that the foregoing Request for Determination of Applicability
and accompanying plans, documents, and supporting data are true and complete to the best of my
knowledge.
I further certify that the property owner, if different from the applicant, and the appropriate DEP Regional
Office were sent a complete copy of this Request (including all appropriate documentation)
simultaneously with the submittal of this Request to the Conservation Commission.
Failure by the applicant to send copies in a timely manner may result in dismissal of the Request for
Determination of Applicability.
Name and address of the property owner:
Decas Cranberry Co., Inc.
Name

c/o Decas Brothers, 4 Old Forge Drive
Mailing Address

Carver
Cityrrown

MA

02330

State

Zip Code

Signatures:
I also understand that notification of this Request will be placed in a local newspaper at my expense
· · in•accordance·witl'r Section:10.05(3)(b)(1) of the Wetlands Protection Act regulations.

i,k--

• Signature of Applicant

Hank Ouimet
Manager - REDP, LLC

Signature of Representative (if any)

wpaform1.doc • rev. 712712020

_-lc.-cl,_,/1..0'L/.,,20.,__ _ _ _ _ __
Date

Date
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Horsley Witten Group
Sustainable Environmental Solutions
112 Waler Slreet • s• Floo< • Boston, MA 02109
857-263-8193 • horsleywitten.com

November 6, 2020
Ms. Laurell J. Farinon, PWS
Environmental Planner/Conservation Agent
Rochester Town Hall Annex
37 Marion Road
Rochester, MA 02770
Re:

Initial Stormwater Peer Review
Cushman Road Solar
0 Cushman Road, Rochester, MA
MassDEP File No. 272-05990

Dear Ms. Farinon and Commission Members:
The Horsley Witten Group, Inc. (HW) is pleased to provide this peer review of the stormwater
management system proposed as part of the Cushman Solar Road Notice of Intent (NOi)
application at O Cushman Road. Beals and Thomas, Inc. has submitted the NOi and Site Plan
package on behalf of Cushman Road Solar, LLC (Applicant). We understand that the project
involves the creation of a 3.9+ MW DC photovoltaic solar array with associated site work and
stormwater management. The stormwater management includes a stormwater basin on the
eastern side of the solar array. The Applicant is not anticipating any land disturbance within a
wetland resource area; however, the proposal includes work within the 100-foot buffer zone. A n
Order of Resource Area Delineation (ORAD) was issued in November 2019.
This review of the submitted materials is based on requirements in the MassDEP 2008
Stormwater Handbook, the Massachusetts Wetland Protection Act (310 CMR 10.000), the Town
of Rochester Zoning By-laws, and the Town of Rochester Rules and Regulations Governing the
Subdivision of Land, as well as general engineering practices .
HW received the following documents and plans regarding the proposed photovoltaic solar
array at O Cushman Road:
•

Notice of Intent - Cushman Road Solar, 0 Cushman Road, Rochester, MA, prepared by
Beals and Thomas, Inc. , dated September 25, 2020;

•

Cushman Road Solar DEP File No. 272-0599, Cushman Road, Route 105, Rochester, MA,
prepared by Beals and Thomas, Inc., revised 10/27/20, which includes:

o
o
o
o
o
o
o
o

Cover Sheet
Topographic Plans
Notes, References, and Legend Sheet
Index
Site Preparation and Sedimentation Control Plan
Site Plan
Cross Sections
Details

HorsleyWitten.com

~ @HorsleyWittenG roup

TP1-7
C1 .1
C2.1
C3 .1-3.3
C4.1 -4.3
C5 .1
C6.1

fm Horsley Witten Group, Inc.

Rochester Conservation Commission
November 6, 2020
Page 2 of 5

Stormwater Management Review
This project is required at a minimum to comply with the performance standards of the
Massachusetts Stormwater Management Standards (MASWMS). Therefore, we have used the
MASWMS as the basis for organizing our initial comments; the second portion of this review
letter lists the more stringent requirements per Rules and Regulations Governing the
Subdivision of Land (Section 5 and Appendices).

1. MASWMS Standard #1: Standard 1 states that no new stormwater conveyances may
cause erosion in wetlands of the Commonwealth.
a. The proposed access road surrounding the solar array appears to have a flat crossslope. HH recommends that the Applicant consider the addition of a berm on the
eastern side of the road (wetlands side) to prevent sediment from migrating towards
the wetlands.
b. The Applicant has not provided rip rap sizing calculations for the outlet pipe riprap
aprons. HW recommends that the Applicant provide the sizing calculations.

c.

The grading for the access road to the north of the solar array does not appear to be
graded out correctly. HW recommends that the Applicant revise the proposed
contour elevation 76 as needed.

2. MASWMS Standard #2: Standard 2 requires that post-development runoff does not exceed
pre-development runoff off-site.
a. The Applicant has utilized a surface condition of woods for existing conditions which
appears appropriate. The Applicant has utilized a surface condition of brush for
proposed conditions within the solar array. HW recommends that the Applicant justify
the choice of brush over meadow and further explain the anticipated vegetation that
will be established beneath the solar array.
b. The Applicant has provided existing and proposed HydroCAD modeling calculations
with a table summarizing the pre- and post- development peak runoff rates for the
required storm events including a volume comparison for the 10-year storm. HW
recommends that the table be expanded to include the volume from the 2-, 25-, and
100-year storm events.

3. MASWMS Standard #3: Standard 3 requires that the annual recharge from postdevelopment shall approximate annual recharge from pre-development conditions.
a. The Applicant states that the project will not increase impervious area on site, and
therefore will not alter the existing groundwater recharge capacity. HW recommends
that the Applicant consider the impervious area associated with the proposed 16 foot
wide gravel access drive from Cushman Road (Route 105) and encompassing the
solar array, as well as the proposed concrete pads for equipment and demonstrate
how Standard 3 will be met.

K:\Projects\2020\20124 Rochester Peer Reviews\A - Cushman Road Solar\Reports\201106_ 1st Peer Review_Cushman Solar.docx

Rochester Conservation Commission
November 6, 2020
Page 3 of 5

4. MASWMS Standard #4: Standard 4 requires that the stormwater system be designed to
remove 80% Total Suspended Solids (TSS) and to treat 0.5-inch of volume from the
impervious area for water quality.
a. TSS removal is typically required for roadways and parking lots. The solar array is
not anticipated to cause suspended solids that requires removal. Runoff flowing over
the gravel access drive typically flows over a vegetated area that may be considered
a vegetated filter strip prior to reaching the wetlands. HW recommends that the
Applicant illustrate that adequate vegetation has been provided between the access
road and any resource area.

5. MASWMS Standard #5: Standard 5 is related to projects with a Land Use of Higher
Potential Pollutant Loads (LUHPPL).
It does not appear that the project site qualifies as a LUHPPL, therefore Standard 5 is not
applicable.

6. MASWMS Standard #6: Standard 6 is related to projects with stormwater discharging into a
critical area, a Zone II or an Interim Wellhead Protection Area of a public water supply.
It does not appear that the project site discharges to a critical area, therefore Standard 6 is
not applicable.

7. MASWMS Standard #7: Standard 7 is related to projects considered Redevelopment.
The proposed project increases impervious area and should be considered new
development, therefore Standard #7 is not applicable.

8. MASWMS Standard #8: Standard 8 requires a plan to control construction related impacts
including erosion, sedimentation or other pollutant sources.
a. The Applicant has noted that a Stormwater Pollution Prevention Plan (SWPPP) will
be finalized and submitted prior to construction. HW recommends that a detailed
construction sequence/schedule be included given the large amount of clearing
associated with the project. HW also recommends that the Applicant consider
replacing the sedimentation control barrier along the wetlands with the same stump
grindings/woodchip berm proposed elsewhere on the site as this type of berm is
frequently used at solar array projects and has functioned well.
b.

HW recommends that the Conservation Commission consider a condition of
approval that states that the Applicant will provide the SWPPP to the Conservation
Commission a minimum of 14 days prior to land disturbance.

9. MASWMS Standard #9: Standard 9 requires a Long- Term Operation and Maintenance
Plan to be provided.
a. The Applicant has provided an Operation and Maintenance Plan. HW recommends
that the stone wick and associated pipe be included in the maintenance plan.

10. MASWMS Standard #10: Standard 10 requires that an Illicit Discharge Compliance
Statement be provided.
a. The Applicant has provided an Illicit Discharge Compliance Statement, but a
signature has not been provided. HW recommends that a signed illicit discharge
statement be provided to the Conservation Commission prior to land disturbance.

K:\Projects\2020\20124 Rochester Peer Reviews\A - Cushman Road Solar\Reports\201106_ 1st Peer Review_Cushman Solar.docx
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Rochester Conservation Commission
November 6, 2020
Page 4 of 5

Stormwater Review per Rules and Regulations Governing the Subdivision of Land
1. Appendix A, Section 2.1: RateNolume of Runoff: .. .there will be no increase in the
rate or volume of runoff for these storm events (2, 25, and 100-year 24-hour) as a result
of the project.
The Applicant has provided a table for the pre- and post- development peak runoff rates
for the required storm events but has only included a volume comparison for the 10-year
storm. It appears that this requirement is being met but HW recommends that the table
be expanded to include the required design storms.

2. Appendix A, Sections 3.1.4, 3.2.1.10, 3.2.2.7, 4.3, and 4.3.2.2: Soil Evaluation: Soi/
evaluation Jogs, permeability test results and predicted maximum groundwater levels at
each component of the storm water management system validated by a representative of
the Board of Health and/or the Planning Board. At least one per 5,000 square feet of
BMP to a depth of 5-feet below the system
Soil logs for hand-dug observation holes are included in the Stormwater Management
Report. These observation holes indicate a sandy loam material and range from 32 to 38
inches for a total depth. Redoximorphic features were observed at the bottom of each
hole, typically an indication of groundwater. It is unclear whether these observation holes
were witnessed. HW defers to the Board if these test pits meet the requirements of the
Regulations.

3. Appendix A, Section 4.6.2 Gravel Access Drive: A gravel access bench not Jess than
12-feet wide shall be provided around the outer perimeter of all basins to provide
vehicular access.
A 16-foot-wide gravel access path is provided on the eastern side of the detention basin
for access. HW defers to the Board if the provided access is sufficient.

4. Appendix A, Section 4.6.4 Basin Slopes: The interior side of slopes of all basins shall
be no greater than 4: 1. Exterior side slopes of the embankment shall be no greater than
3:1.
The detail of the typical detention basin section indicates a slope of 3: 1 maximum for the
interior basin slopes. HW recommends that the Applicant revise this detail and the plan
as necessary to provide a slope no greater than 4: 1.

5. Appendix A, Section 4.6.5 Bottom Elevation: The bottom elevation of all detention,
retention/recharge basins shall be no less than 3-feet above the maximum groundwater
table elevation or bedrock and shall be at least 1-foot above the elevation of the
receiving wetland.
It appears that the Applicant has met this requirement. HW recommends that the
Applicant verify the estimated seasonal high groundwater in the proposed basin.

6. Appendix A, Section 4.6. 7, Basin Seeding: The entire basin area shall be treated with
a 6-inch layer of organic soil borrow conforming to Massachusetts Highway Department
(MHD) Specifications M1.07.0, as amended. The side slopes shall be seeded with an
erosion seed mix conforming to MHD Specifications M6.03.1, as amended. The basin
bottom shall be seeded with a New England Erosion Control/Restoration Mix as
manufactured by New England Wetland Plants, Inc. or approved equal, applied at a rate
of 35 lbs/acre.
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It is unclear on the plans if the proposed seeding meets the requirements outlined
above. HW recommends that the Applicant verify and revise as needed.

7. Appendix A, Section 4.6.8, Ponding/drain down time: Maximum time for 25-year
storm event is 48-hours, the 100-year is 72-hours.
The Applicant has not provided any draw down calculations. HW recommends that the
Applicant provide the calculations for review.

8. Appendix A, Section 5.0, General Landscaping Guidance: All submittals shall be
accompanied by a Stormwater Management System Landscaping Plan prepared by a
Landscape Architect registered in the State of Massachusetts.
The proposed stormwater management area is proposed to be seeded; no additional
plantings are required in the area of the basin. HW recommends that any proposed
landscaping that may be required to screen the proposed access drive from abutters be
added to the plans.

Conclusion
HW recommends that the Conservation Commission require the Applicant to provide a written
response to our comments and provide additional information, as necessary. The Applicant is
advised that provision of these comments does not relieve him/her of the responsibility to comply
with all local ordinances and regulations, Commonwealth of Massachusetts laws, and federal
regulations as applicable to this project. We appreciate the opportunity to provide review comments
on the subject site and are available to answer any questions. Please contact Janet Bernardo at
857-263-8193 or at jbernardo@horsleywitten.com if you have any questions regarding these
comments.
Sincerely,

Horsley Witten Group, Inc.

~~~~
Janet Carter Bernardo, P.E.
Senior Project Manager

....

ti)fvcf[ii~
Beth Kittila
Design Engineer
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OCT 2 7 2020

ROCHESTER CONSERVATION
COMMISSION

October 23, 2020
Caroline E. Booth
Environmental Specialist
Beals and Thomas
144 Turnpike Road
Southborough, MA 01772
Re:

0 Cushman Rd, Rochester, MA

Dear Ms. Booth:
By means of this correspondence, please be advised that the Mattapoisett River Valley
Water Supply Protection Advisory Committee has reviewed the plan for the O Cushman Rd
Solar Project and finds no impact to the Mattapoisett River Basin.
This approval by the Mattapoisett River Valley Water Supply Protection Advisory Committee
assumes that you will be in total compliance with the regulations set forth by the Town of
Rochester, including but not limited to, their Planning Board, Conservation Commission and
Board of Health.
If you have any questions, you may contact me at 508-979-4031.
Sincerely,

Vincent D. Furtado
Chairman
Mattapoisett River Valley Water Supply Protection Advisory Committee
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November 24, 2020

NOV 2 4 2020
Laurel J. Farinon
Conservation Agent
Town of Rochester
Conservation Commission
37 Marion Road
Rochester, MA 02770
RE:

ROCHESTER CONSERVATION
COMM ISSION

Response to Abutter Comment Letter dated October 19, 2020
Abbreviated Notice of Resource Area Delineation ("ANRAD'1
0 Neck Road, Rochester, MA ("Site',
ADE Job #3141.01

Dear Ms. Farinon and Members of the Commission,
On behalf of CVE North America, Inc. ("Applicant"), this response letter addresses the
comments submitted by Gene J. Guimond, Esq. on behalf of James and Carriann McCarthy of
189 Alley Road ("Abutters") in his October 19, 2020 letter regarding the above-referenced
ANRAD. In addition, this response letter attaches the following documents:
1. Wetlands Location Plan for ONeck Road, Rochester, Massachusetts, prepared by Atlantic
Design Engineers, Inc., dated October 2, 2020 and revised November 10, 2020;
2. Isolated Land Subject to Flooding Calculations, prepared by Atlantic Design Engineers,
Inc., dated October 30, 2020; and
3. Revised Page 2 of WPA Form 4A - Abbreviated Notice of Resource Area Delineation.
4. Wetland Delineation Report and DEP Data Sheets prepared by Wendell Wetland
Services dated November 9, 2020
Please note that the Abutters' comments are italicized, and our responses follow in bold text.
1. First andforemost, the plan.filed with an ANRAD should contain the same information as a
plan filed with a Notice of Intent. The application does not contain an accurate survey. Without
an accurate survey, it is impossible to confirm the boundary lines and delineations depicted on
the Wetland Location Plan that was provided. How could a registered land surveyor,
registered sanitarian or professional engineer certify the property boundary lines wetland flag
locations and locations for other resource areas without an accurate survey?

P.O. Box 1051
Sandwich, MA 02563
(508) 888-9282 · FAX 888-5859
email: ade@atlanticcom panies.com
www.atlanticcompani es.com
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Response to Comment Letter dated October 19, 2020
0 Neck Road ANRAD - Rochester, MA
November 24, 2020 - Page 2

The Applicant has agreed to bifurcate the ANRAD process and the Notice of Intent
process at the request of the Rochester Conservation Commission. The Applicant
acknowledges that it will be required to file a Notice of Intent pursuant to 310 CMR
10.05(4) for any proposed development on land subject to protection under the Wetlands
Protection Act, M.G.L. c. 131, § 40 ("Act"), and that any work within an area subject to
the jurisdiction of the Act may not proceed until a final Order of Conditions has been
issued by the Commission or the Department of Environmental Protection. The
Applicant's Notice of Intent filing will contain more detailed plan information relative to
the proposed development.
The primary purpose of an ANRAD is to obtain confirmation of the delineated
boundary of a Bordering Vegetated Wetland ("BVW"), in order to establish the extent
of the BVW and associated buffer zone prior to filing a Notice of Intent for proposed
work (see 310 CMR 10.05(3)(a)(l) and 10.05(4)(b)(2)). Where an applicant files an
ANRAD for a BVW delineation, it may also request confirmation of other resource
areas provided the boundaries of those other resource areas are identified on the plans
accompanying the proposed BVW boundary delineation. Please note that here, in
addition to confirming the BVW areas shown on the originally submitted Wetland
Location Plan dated October 2, 2020, this application is also seeking confirmation of the
boundaries of the three (3) Isolated Wetland Areas shown on the revised Wetland
Location Plan.
The Abutters' statement that "the plan filed with an ANRAD should contain the same
information as a plan filed with a Notice of Intent" is incorrect. Since the two processes
are separate from one another, the required plan information for each process is
different. For the purposes of the ANRAD process, the plan information presented
meets the plan requirements set forth in WPA Form 4A which specifies that all plans
should be of adequate size, scale, and detail to completely and accurately describe the
site and the resource area boundaries. These plan requirements for an ANRAD are not
the same as the plan requirements for a Notice of Intent. The wetland boundary
depicted is based on an accurate field survey by Atlantic Design Engineers, Inc.
("Atlantic") since that is the sole purpose of the plan. Other items such as property lines,
topography, structures, etc. are provided for informational purposes and based upon
available record plan information and data obtained from the Massachusetts
Geographical Information System. In addition, the revised Wetland Location Plan has
been stamped by a Registered Land Surveyor, further documenting the fact that the
locations of the resource areas shown are accurate and complete, and providing the
information required by the issuing authority to review the ANRAD application.
2. Other than bordering vegetated wetlands ("BVW''), the application does not indicate the
length ofthe other resource areas depicted on the Wetland Location Plan and as discussed
in the Wetland Delineation Reports.
P.O. Box 1051
Sandwich, MA 02563
(508) 888-9282 · FAX 888-5859
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www.atlanticcompanies.com

~L1tlant1c·

Response to Comment Letter dated October 19, 2020
0 Neck Road ANRAD - Rochester, MA
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Page 2 from WPA Form 4A has been updated to include the lengths of other resource
areas being requested as part of this application. Page 2 has also been revised to indicate
MA DEP BVW Field Data Forms have been provided. Please refer to the revised Page
2, which has been attached for reference.
Please also note that the Applicant's wetland scientist, Wendell Wetland Services, revisited the Site on October 26, 2020 and delineated one (1) additional jurisdictional area,
which is depicted on the revised Wetland Location Plan. This area was identified as a
Potential Vernal Pool/Isolated Wetland and is designated as the "E" series on the revised
plan. The length of this boundary has also been included in on revised Page 2.

3. The copy of the Wetland Location Plan that was provided to us for review does not depict
areas of interest highlighted per the color code set forth in Section 4.4 ofthe Rochester
Wetlands Protection By-Law ("Bylaw''). It would make the Plan much easier to read.
We are not sure ifthe copies provided to the Commission provide the highlighted colors.

Please note that this Bylaw requirement applies to Notice oflntent submissions and not
the ANRAD process.
4. The Wetland Location Plan does not show elevations in two-foot contours per Bylaw.

The originally submitted Wetland Location Plan included elevations at 1' contour
intervals, which are more accurate than 2' intervals. The revised Wetland Location
Plan has the same contour information labeled for clarity.

5. The Wetland Location Plan is not in compliance with instructions that accompany WPA
Form 4A in that the plan scale is greater than 1'=50". The Bylaw requires plan scale to be
1'=40".

In Atlantic's opinion, the scale requirement as described in the Bylaw is intended for
Notice of Intent submissions. Atlantic believes that the provided plan accurately depicts
the site conditions for an ANRAD submission. The larger scale provides the level of
detail required to review a wetland delineation and is more appropriate when reviewing
multiple systems over a large area as the larger scale provides context and better depicts
the spatial relationship between the systems.
6. The Application needs to state clearly and definitively what resource areas are being
requested to be approved. The Wetlands Delineation Reports make vague references that "...
all wetlands that are protectable under the Massachusetts Wetlands Protection Act ... on the
property have been marked... "and that " ... all the wetlands on the property ... "have been
delineated. The same reports then go again to state that maybe an intermittent stream, vernal
pools and isolated land subject to flooding ("ILSF'') exist. The Applicant and application
P.O. Box 1051
Sandwich, MA 02563
(508) 888-9282 · FAX 888-5859
email: ade@atlanticcompanies.com
www.atlanticcompanies.com
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should state definitively what resource areas are on the Site in order to allow the ANRAD
procedure to be properly and effectively utilized.
For clarity, the Applicant is requesting that the Commission review the resource areas
depicted on the revised Wetland Location Plan, specifically Bordering Vegetated
Wetlands (A & B Series) and Isolated Wetland Areas (C, D & E Series). Please see the
revised Wetland Location Plan for the location of each area. Atlantic believes that the
Commission has received adequate information to determine the extents of the wetland
resource areas located on the Site. Additionally, the calculations required to
demonstrate that Isolated Land Subject to Flooding ("ILSF") is not present on the Site
have been attached for reference/review.

7. What is referred to in the Wetlands Delineation Reports as a "small intermittent stream"
to the south ofthe property is shown on the United States Geological Survey ("USGS'')
Topo Map provided by the Applicant as a solid blue line. Pursuant to 310 CMR 10.58(2)(a) 1.
a, the depiction ofa solid blue line on the USGS Topo Map is deemed to be a perennial
stream which would then have adjacent Riverfront Area and setbacks that most likely would
extend onto the Site.
Please note that while Atlantic has not been granted access to the southerly abutting
property, it believes it has represented this area appropriately. Atlantic cannot confirm
wetland boundaries on properties where access to those properties has not been
provided. Based on the distance observed (over 200 feet), which is based on available
record information, the area in question does not pose additional jurisdictional impacts
to the Site. For clarity, the Applicant is not requesting this area be reviewed by the
Commission at this time.

8. The various plans submitted with the application all appear to be based on GlS data and
are not all in agreement as to what currently exists on the Site and surrounding areas. For
example, some of the plans depict the location of the McCarthy house in its current
location adjacent to the Site, while others do not. It should be noted that the Rochester
Assessor Map sheet includes a disclaimer as to the accuracy of GJS data.
As previously stated, the information submitted meets the plan requirements set forth in
WPA Form 4A, which specifies that all plans should be of adequate size, scale, and detail
to completely and accurately describe the site and the resource area boundaries. The
wetland boundaries in question are based on an accurate field survey by Atlantic, and
the ancillary plan information is from available record plan information and data
obtained from the Massachusetts Geographical Information System. In addition, the
revised Wetland Location Plan has been stamped by a Registered Land Surveyor,
further documenting the fact that the locations of the resource areas shown are accurate
and complete, and providing the information required by the issuing authority to
review the ANRAD application.
P.O. Box 1051
Sandwich, MA 02563
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It is also important to note that per the Act and the Town of Rochester Wetlands Bylaw,
existing building locations are not required for an ANRAD submission. Building
locations are shown for reference only and do not impact the determination of the
wetland line locations that are being requested as part of the ANRAD application.
9. Field logs and data sheets regarding methodology for delineation lines were not
submitted with the application.
Please find the requested Field Logs/Data sheets from Wendell Wetland Services' most
recent Site walk on October 26, 2020.
10. The Wetlands Reports refers to a ''proposed solar site"; however, does not depict its
proposed location on the Site.
The proposed solar development is not part of the ANRAD process and will be
evaluated as part of the required Notice oflntent filing, which the Applicant
acknowledges is required once the jurisdictional boundaries are determined. See also
the Applicant's response to Abutter Comment #1 above.
11. The McCarthys believe that there are areas in the southeast corner of the Site that possess
wetland characteristics and drain off the Site onto their property and believe that this
location needs to be more thoroughly vetted for wetland resource areas.
Wendell Wetland Services did not observe any areas consistent with a wetland resource
in this area of the property during its most recent Site walk.
12. The ILSF needs to be determined by an accurate survey and not visually.
Detailed calculations based on accurate information have been performed, confirming
that the area in question does not meet the criteria required to be considered ILSF.
Although the depth reached the 6" requirement, the total volume of¼ acre-foot (10,890
cf) was not met. The calculations required to demonstrate that ILSF is not present on
the subject property have been attached for reference/review.

P.O. Box 1051
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We feel the revised information provided demonstrates that the Application is complete, and the
information provided is accurate and appropriate for the ANRAD process. We look forward to
meeting with you to answer any questions you may have that will allow the Commission to
render a decision on this matter.
Please call us at (508) 888-9282 if you should have any questions.
Sincerely,
ATLANTIC DESIG

ENGINEERS, INC.

ynski, P.E.
Vice President
cc:

A. Ball (Horsley Witten Group)
DEP SE Region
R. Young (CVE North America)

P.O. Box 1051
Sandwich, MA 02563
(508) 888-9282 · FAX 888-5859
email: ade@atlanticcompanies.com
www.atla nticcompanies.com

ISLOLATED LAND SUBJECT TO FLOODING CALCULATIONS

30

Isolated Land Subject
to Flooding
Calculations

2S

Larger Depression

2Sa

Smaller Depression

Routing Diagram for 3141 .01- 0 NECK RD - ILSF CALCS
Prepared by Atlantic Design Engineers, Printed 10/30/2020
HydroCAO® 10.00-25 sin 00480 © 2019 HydroCAD Software Solutions LLC
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3141.01- 0 NECK RD - ILSF CALCS
Prepared by Atlantic Design Engineers
HydroCAD® 10 00-25 sin 00480 © 2019 HydroCAD Software Solutions LLC

Area Listing (all nodes)
Area
(sq-ft)

CN

101,526

70
70

101,526

Description
(subcatchment-numbers)
Woods, Good, HSG C (2S, 2Sa)
TOTAL AREA

Printed 10/30/2020

Page 2

3141.01- 0 NECK RD - ILSF CALCS

Type Ill 24-hr 1-yr Rainfal/=2.88"
Printed 10/30/2020

Prepared by Atlantic Design Engineers

HydroCAD® 10.00-25 s/n 00480 © 2019 HydroCAD Software Solutions LLC
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Summary for Subcatchment 2S: 25
Runoff

=

1.05 cfs @ 12.11 hrs, Volume=

3,853 cf, Depth= 0.65"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 1.00-36.00 hrs, dt= 0.05 hrs
Type Ill 24-hr 1-yr Rainfall=2.88"
Area (sf)
71 ,277
71,277
Tc
(min)
6.0

Length
(feet)

CN
70

Description
Woods, Good , HSG C
100.00% Pervious Area

Slope Velocity
(fUft)
(ft/sec)

Capacity
(cfs)

Description
Direct Entry,

Subcatchment 25: 2S
Hydrograph

I 1.05 cfs

I

1-

Type Ill 24-hr
1-yr Rainfall=2.88"
Runoff Area=71,277 sf
Runoff Volume=3,853 cf
Runoff Depth=0.65"
Tc=6.0 min
CN=70
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Type Ill 24-hr 1-yr Rainfa/1=2.88"
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Summary for Subcatchment 2Sa: 2Sa
Runoff

=

0.44 cfs @

12.11 hrs, Volume=

1,635 cf, Depth= 0.65"

Runoff by SCS TR-20 method , UH=SCS, Weighted-CN, Time Span= 1.00-36.00 hrs, dt= 0.05 hrs
Type Ill 24-hr 1-yr Rainfall=2.88"
Area (sf)
30,249
30,249
Tc
(min)
6.0

CN
70

Length
(feet)

Description
Woods, Good , HSG C
100.00% Pervious Area

Slope
(ft/~)

Velocity
(ft/sec)

Capacity
(cfs}

Description

Direct Entry,

Subcatchment 25a: 25a
Hydrograph
0.480.460.440.420.40.38 ·
0.36
0.34
0.32 .
0.3
~ 0.28·,
~ 0.26-

!

I 0.44 cfs

I

! - Runoff~

Type Ill 24-hr
1-yr Rainfall=2.88"
Runoff Area=30,249 sf
Runoff Volume=1,635 cf
Runoff Depth=0.65"
Tc=G.0 min
CN=70
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Prepared by Atlantic Design Engineers

Summary for Pond 2P: Smaller Depression
Inflow Area =
Inflow
=
Outflow
=

30,249 sf, 0.00% Impervious, Inflow Depth = 0.65" for 1-yr event
1,635 cf
0.44 cfs @ 12.11 hrs, Volume=
0.00 cfs@
1.00 hrs, Volume=
0 cf, Atten= 100%, Lag= 0.0 min

Routing by Stor-lnd method, Time Span= 1.00-36.00 hrs, dt= 0.05 hrs
Peak Elev= 67.49'@ 24.40 hrs Surf.Area= 2,387 sf Storage= 1,635 cf
Plug-Flow detention time= (not calculated: initial storage exceeds outflow)
Center-of-Mass det. time= (not calculated : no outflow)
Volume
#1

Invert
66.00'

Elevation
{feet}
66.00
67.00
67.50

Avail.Storage
1,655 cf

Surf.Area
(sg-ft}
84
1,565
2,403

Storage Description
Custom Stage Data (lrregular)Listed below (Recalc)

Perim .
{feet}
36.3
151.8
183.4

Inc.Store
{cubic-feet}
0
671
985

Cum.Store
{cubic-feet}
0
671
1,655

Wet.Area
{sg-ft}
84
1,815
2,662

Pond 2P: Smaller Depression
Hydrograph
0.480.460
0.44°
0.42c
0.4 0.38C
0.36 .
0.340.320
0.3 0.28
~ 0.260.24 .
U:: 0.220.2
0.18,
0.16°
0 140.12·.
0.10.08
0.06·
0.04
0.02-

!- Inflow ~

I 0.44 ds I

Inflow Area=30,249 sf
Peak Elev=67 .49'
Storage=1,635 cf
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Type Ill 24-hr 1-yr Rainfa/1=2.88"

Prepared by Atlantic Design Engineers
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Summary for Pond OP2: Larger Depression
Inflow Area =
Inflow
=
Outflow
=

71,277 sf, 0 .00% Impervious, Inflow Depth = 0.65" for 1-yr event
1.05 cfs @ 12.11 hrs, Volume=
3,853 cf
0.00 cfs@
1.00 hrs, Volume=
0 cf, Atten= 100%, Lag= 0.0 min

Routing by Ster-Ind method, Time Span= 1.00-36.00 hrs, dt= 0.05 hrs
Peak Elev= 67.41' @ 24.40 hrs Surf.Area= 4 ,177 sf Storage= 3,853 cf
Plug-Flow detention time= (not calculated: initial storage exceeds outflow)
Center-of-Mass det. time= (not calculated: no outflow)
Volume
#1

Invert
66.00'

Elevation
{feet}
66.00
67.00
67.50

Avail.Storage
4,231 cf

Surf.Area
{sg-ft}
1,319
3,429
4,348

Storage Description
Custom Stage Data (lrregular)Listed below (Recalc)

Perim.
{feet}
132.3
217.1
242.4

Inc.Store
{cubic-feet}
0
2,292
1,940

Cum.Store
{cubic-feet}
0
2,292
4 ,231

Wet.Area
{sg-ft}
1,319
3,683
4,615

Pond OP2: Larger Depression
Hydrograph

!- Inflow~

1 1.05 cfs I
1-

Inflow Area=71,277 sf
Peak Elev=67.41'
Storage=3,853 cf
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

Provided by MassDEP:
MassDEP File Number

WPA Form 4A - Abbreviated Notice of
Resource Area Delineation

Document Transaction Number

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Rochester
City/Town

A. General Information
1.

Project Location (Note: electronic filers will click on button for GIS locator):
0 Neck Road

Rochester

-b-.C-i-ty~/T-ow_n_ _ __ _ __

a. Street Address

Latitude and Longitude:

Important: When
filling out forms
on the computer,
use only the tab
key to move your
cursor - do not
use the return
key.

2.

02770
C.

Zip Code

41 .765310

-71 .838669

d. Latitude

e. Longitude

Map28

Lot 5

f. Assessors,Map/Plat Number

g. Parcel /Lot Number

Applicant:
Ran

Young

a. First Name

b. Last Name

CVE North America, Inc
c. Organization

109 W. 27'h Street, 8 th Floor

~

d. Mailing Address

~

New York

NY

10001

e. City/Town

f. State

g. Z ip Code

(603) 545-2930
h. Phone Number

3.

ryan.young@cvegrou p.com
i. Fax Number

j. Email Address

D

Check if more than one owner (attach additional
sheet with names and contact information)

Property owner (if different from applicant):
Henry A & Bonnie L.

Hartley, Trustees

a. First Name

b. Last Name

The Bonnie L. and Henry A Hartley Trust
c. Organization

267 Vaughan Hill Road
d. Mailing Address
Note:
Before
completing this
form cons ult your
loca l
Conservation
Commission
regarding any
mu nicipa l bylaw
or ordinance.

Rochester

MA

02770

e. City/Town

f. State

g. Zip Code

I

h. Phone Number

4.

i. Fax Number

j. Email Address

Representative (if any):
_R_ic_h_a_r_d_ __ _ __ _ __ _ __ _ _

T abaczynski

a. Contact Person First Name

b. Contact Person Last Name

Atlantic Design Engineers, Inc.
c. Organization

P.O. Box 1051
d. Mailing Address

Fees w ill be
calculated for
online users.

Sandwich

MA

02563

e. City/Town

f. State

g. Zip Code

(508) 888-9282

(508) 888-5859

rtab@atlanticcom anies.com

h. Phone Number

i. Fax Number

j. Email Address

5. Total WPA Fee Paid (from attached ANRAD Wetland Fee Transmittal Form):

wpaform4a.doc • rev. 12/11

$2,000.00

$987.50

$1,462.50

a. Total Fee Paid

b. State Fee Paid

c. City/Town Fee Paid
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 4A - Abbreviated Notice of
Resource Area Delineation
Massachusetts Wetlands Protection Act M.G.L. c. 131 , §40

Provided by MassDEP:
MassDEP File Number
Document Transaction Number

Rochester
Cityfrown

B. Area(s) Delineated
2940 L.F. ("A" & "B" Series Combined)

1.

Bordering Vegetated Wetland (BVW)

2.

Check all methods used to delineate the Bordering Vegetated Wetland (BVW) boundary:
a. IX]
b.

~

MassDEP BVW Field Data Form (attached)
Other Methods for Determining the BVW boundary (attach documentation):

1.

~

50% or more wetland indicator plants

2.

~

Saturated/inundated conditions exist

3.

D

Groundwater indicators

4. ~

Direct observation

5. ~

Hydric soil indicators

6.

3.

Linear Feet of Boundary Delineated

D
'

Credible evidence of conditions prior to disturbance

Indicate any other resource area boundaries that are delineated:
Isolated Wetland Areas ("'C" Series@ 504 L.F., "D" Series@ 241 L.F. & "E" Series@ 324 L.F.)

1,069 L.F. Combined

a. Resource Area

b. Linear Feet Delineated

c. Resource Area

d. Linear Feet Delineated

C. Additional Information
Applicants must include the following plans with this Abbreviated Notice of Resource Area
Delineation. See instructions for details. Online Users: Attach the Document Transaction Number
(provided on your receipt page) for any of the following information you submit to the Department.

wpaform4a.doc • rev. 12/11

1.

~ ANRAD (Delineation Plans only)

2.

~ USGS or other map of the area (along with a narrative description, if necessary) containing
sufficient information for the Conservation Commission and the Department to locate the site.
(Electronic filers may omit this item.)

3.

~ Plans identifying the boundaries of the Bordering Vegetated Wetlands (BVW) (and/or other

4.

resource areas, if applicable).
~ List the titles and final revision dates for all plans and other materials submitted with this
Abbreviated Notice of Resource Area Delineation.
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 4A - Abbreviated Notice of
Resource Area Delineation
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP :
MassDEP File Number
Document T ransaction Number

Rochester
City/Town

D. Fees
The fees for work proposed under each Abbreviated Notice of Resource Area Delineation must be
calculated and submitted to the Conservation Commission and the Department (see Instructions and
Wetland Fee Transmittal Form).
1. D Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district of
the Commonwealth, federally recognized Indian tribe housing authority, municipal housing authority,
or the Massachusetts Bay Transportation Authority.

Applicants must submit the following information (in addition to the attached Wetland Fee Transmittal
Form) to confirm fee payment:
13415

'

2. Municipal Check Number

13414

9/29/2020

-3- C~h-e-c k_d_a-te_ _ _ __ __ __

_ __

9/29/2020

4. State Check Number

5. Check date

Simon

Thomas

6. Payor name on check: First Name

7. Payor name on check: Last Name

'-{O
w paform4a.doc · rev . 12/ 11
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

Provided by MassOEP:
)AassDEP File Number

WPA Form 4A - Abbreviated Notice of
Resource Area Delineation

·oocumentTransaction Number

Rochester

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

City/Town· - -· - -

E. Signatures
I certify under the penalties or perjury that the foregoing Abbreviated Notice of Resource Area Delineation and
accompanying plans, documents, and supporting data are true and complete to the best of my knowledge. I
understand that the Conservation Commission will place notification of this Notice in a local newspaper at the
expense of the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a).
I further certify under penalties of perjury that all abutters were notified of this application, pursuant to the
requirements of M.G.L. c. 131, § 40. Notice must be made in writing by hand delivery or certified mail (return
receipt requested) to all abutters within 100 feet of the property line of the project location.
I hereby grant permission, to the Agent or member of the Conservation Commission and the Department of
Environmental Protection, to enter and inspect the area subject to this Notice at reasonable hours to evaluate
the wetland resource boundaries subject to this Notice, and to require the submittal of any data deemed
necessary by the Conservation Commission or Department for that evaluation.
I acknowledge that failure to comply with these certification requirements is grounds for the Conservation
Commission or the Department to take enforcement action.

l o/L~J:L .. _

2:Date

_ / 11! ~.).J:L_
4.

tfafei-·'

10/5/2020
6. Date

------

For Conservation Commission:
Two copies of the completed Abbreviated Notice of Resource Area Delineation (Form 4A), including
supporting plans and documents: two copies of the ANRAD Wetland Fee Transmittal Form; and the
city/town fee payment must be sent to the Conservation Commission by certified mail or hand delivery.
For MassDEP:
One copy of the completed Abbreviated Notice of Resource Area Delineation (Form 4A), including
supporting plans and documents; one copy of the ANRAD Wetland Fee Transmittal Form; and a copy of
the state fee payment must be sent to the MassDEP Regional Office (see Instructions) by certified mail or
hand delivery. (E-fllers may submit these electronically.)
The original and copies must be sent simultaneously. Failure by the applicant to send copies in a timely
manner may result in dismissal of the Notice of Intent.

wpa!O<m4:,.dot • rev. 12/11
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

ANRAD Wetland Fee Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40
Important:
When filling out
forms on the
computer, use
only the tab
key to move
your cursor do not use the
return key.

~

A. Applicant Information
1.

Location of Project:
0 Neck Road

Rochester

a. Street Address

b. CityfTown

$987.50

13414

c. Fee amount

d. Check number

2. Applicant:

~

Ran

Young

CVE North America, Inc.

a. First Name

b. Last Name

c. Company

109 W. 27th Street 81h Floor
d. Mailing Address

New York

NY

10001

e. CityfTown

f. State

g. Zip Code

(603) 545!2930
h. Phone Number

3.

Property Owner (if different):
Henr

Hartley, Trustee

a. First Name

b. Last Name

The Bonnie L & Henry A .

Trust ___ _ _
_Hartley
_ _,_____

388 County Street
d. Mailing Address

Rochester

MA

02770

e. CityfTown

f. State

-g-,Z=-=ip--cCc-o-cde-

-

h. Phone Number

B. Fees
The fee is calculated as follows for each Resource Area Delineation included in the AN RAD (check
applicable project type). The maximum fee for each ANRAD, regardless of the number of Resource
Area Delineations, is $200 activities associated with a single-family house and $2,000 for any other
activity.
Bordering Vegetated Wetland Delineation Fee:
1.

D

Online
users: check
box if fee
exempt.

D

2. ~

single family
house project
all other
proj ects

a. feet of BVW

X

2,940
~
c---c-=-cc~- - a. feet of BVW

$2.00 =

$5880
X

$2.00 =

b. Fee for BVW

$2,000 (Maximum Fee)
b. Fee for BVW

Other Resource Area (e.g., bank, riverfront area, etc.):
3.

D

4.

D

single family
house project
all other
projects

a. linear feet

x $2.00 =

b. Fee

a. linear feet

x $2.00 =

b. Fee

Total Fee for all Resource Areas:
State share of filing fee:
City/Town share of filing fee:

ANRAD Wetland Fee Transmittal Form • rev 2/20 13

$2,000.00
Fee

$987.50
5. 1/2 of total fee less $12.50

$2,012.50
6. 1/2 of total fee plus $12.50

Page 1 of 2

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

ANRAD Wetland Fee Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. Submittal Requirements
a.) Send a copy of this form, with a check or money order for the state share of the fee, payable to
the Commonwealth of Massachusetts, to:
Department of Environmental Protection
Box 4062
Boston, MA 02211
b.) To the Conservation Commission: Send the Abbreviated Notice of Resource Area
Delineation; a copy of this form; and the city/town fee payment.
c.) To DEP Regional Office: Send one copy of the Abbreviated Notice of Resource Area
Delineation (and any additional documentation required as part of a Simplified Review Buffer
Zone Project); a copy of this form; and a copy of the state fee payment. (E-filers of Notices of
Intent may submit these electronically.)

ANRAD Wetland Fee Transmittal Form• rev. 212013

Page2of2

WETLAND DELINEATION REPORT AND DEP DATA SHEETS

Wendel I Wetland Services
105 Montague Road
Wendell, MA 01379
(978) 544-5607
ward.ves@gmail.com
November 9, 2020
Rochester Conservation Commission
Town hall annex
37 Marion Road
Rochester, MA 02770
Via electronic mail
Re:

AN RAD for O Neck Road, DEP file# SE 272-600

Dear Mr. Commission Members:
I revisited the above referenced site on October 26, 2020 in order to refresh the wetland
flags and to look at the remainder of the property for potential isolated wetlands that
were omitted during my initial wetland delineation. Both of these items will be
addressed below. In addition, please find DEP data forms attached to this letter.

Wetland Flags
I walked the entire wetland boundary, and was able to locate most of the flags. The
numbers (A-1, A-2, etc) on all existing flags were visible, although faint, and were
refreshed with indelible marker. In addition, new, un-numbered pink "wetland
delineation" flags were hung, sometimes in a slightly different location in an attempt to
make it easier for the peer reviewer (s) to relocate the existing flags (ie, high on a
branch, or below dense vegetation).
The following wetland flags were missing in the field. For each of these, I hung a new
pink "wetland delineation" flag and put the flag number with "missing" on it. These
flags were then located by Atlantic Design:
A-30 and A-63;
B-4 (I also added B-5 at the property line);
C-2 and C-7;
D-2, D-7, and D-8.

Other Potential Wetlands
I walked the remainder of the site and did not find any areas in the southeastern
portion of the property that contained hydric soils or evidence of wetland hydrology.
However, there is an isolated wetland in the northeastern part of the site that was
missed on my initial site visit. This area is another "kettle hole" that is located to the
east of the "C" wetland (the area with a verified vernal pool). The new wetland was
encircled with flags E-1 to E-10, and is largely un-vegetated except for peat moss

This document was created by an application that isn't licensed to use novaPDF.
Purchase a license to generate PDF files without this notice.

YS

(Sphagnum spp.). The wetland contains obvious wetland hydrology in the form of
water-stained leaves. While it is not possible to determine this definitively at this time
of the year, this area is also a potential vernal pool.

Sincerely,
Wendell Wetland Services

Ward Smith, PWS
Professional Wetland Scientist
Cc: Asa Smith
Enclosures: DEP data sheets

2

This document was created by an application that isn't licensed to use novaPDF.
Purchase a license to generate PDF files without this notice.

DEP Data Sheet
A-60 Upland Side Data Forms & Photos
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Dale et DeRneetlon: /o/z6/
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Hydric Soil Interpretation
1. Soil Survey
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Is there a published soil survey for this site?
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_/_P_✓,,_ _ _ _ __

~
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~_ /

D
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.::
C)
"E

□

Drift lines:__________________ ______
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D

Recorded data (stream, lake, or tidal gauge; aerial photo; other) :_ _

D

Other: _ _ _ _ __ __ _ _ _ _ _ ___
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VIA EMAIL
Ms. Laurell Farinon, Environmental Planner/Conservation Agent
Rochester Conservation Commission
Rochester Town Hall Annex
37 Marion Road
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ROCHESTER CONSERVATION
COMMISSION

Peer Review Proposal -Abbreviated Notice of Resource Area Delineation
Assessor's Map 28, Lot 5, 0 Neck Road, Rochester, Massachusetts
MassDEP File No. 272-0600

Dear Ms. Farinon and Members of the Rochester Conservation Comm ission:
The Horsley Witten Group, Inc, (HW) is pleased to provide the Rochester Conservation
Commission with this peer review of the referenced Abbreviated Notice of Resource Area
Delineation (AN RAD) application and supporting documents prepared for the Applicant, CVE
North America, Inc. The purpose of our review was to observe existing conditions and review
the jurisdictional wetland resource area delineations per the Massachusetts Wetlands Protection
Act (M.G.L. Ch. 131 § 40) and its implementing Regulations at 310 CMR 10.00, as well as
under the Town of Rochester Wetlands Protection Bylaw (Section XV)
In Massachusetts, a resource area has been adequately identified and delineated if its boundary
or location has been determined in accordance with the Regulations (310 CMR 10.00) of the
Massachusetts Wetlands Protection Act and, with respect to Bordering Vegetated Wetlands
(310 CMR 10.55) if the delineation has been performed in general conformance w ith the
Massachusetts Department of Environmental Protection (MassDEP) manual entitled Delineating
Bordering Vegetated Wetlands Under the Massachusetts Wetlands Protection Act (MassDEP
1995).
The following report provides a summary of our review and site observations and provides
recommendations for the Commission's consideration. Recommendations are numbered
sequentially.

Materials Reviewed
HW has received a copy of the ANRAD application materials from the Rochester Conservation
Commission , which included the following supporting documents:
•
•

Wetland Resources Report by Wendell Wetland Services, dated September 2, 2019;
Vernal Pool Assessment Report by Wendell Wetland Services, dated March 24, 2020;
and

HorsleyWitten.com

11 @ HorsleyWittenGroup

flD Horsley Witten Group, Inc.
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•

Wetland Location Plan prepared by Atlantic Design Engineers, Inc., dated October 2,
2020, as revised through November 10, 2020.

HW also consulted available source data available through MassGIS.

Site Visit and Wetland Boundary Review
HW conducted a site visit on November 17, 2020 to review the site conditions and delineated
wetlands. Located east of Neck Road, the approximately 22 .3-acre property is primarily forested
with a series of established footpaths and/or trails throughout. The site is surrounded by
residential housing to the west and north along Neck road, and to the east /southeast by
residential properties along Alley Road. Commercial cranberry bogs are located generally to the
south and southeast of this site (Figure 1).

Figure 1. Aerial Photograph of site at O Neck Road, Rochester, MA. Source MassGIS.

The forested upland is dominated largely by eastern white pine (Pinus strobus) and mixed oak
(Quercus spp.) with an understory of sweet pepperbush (Clethra alnifo/ia) and eastern white
pine seedlings. Common greenbrier (Smilax rotundifolia) is the predominant vine. The
northwestern portion of the site supports an area dominated by eastern white pine with an open
understory and a groundcover of Pennsylvania sedge (Carex pensylvanica) and common
hairgrass (Deschampsia flexuosa) (Photo 1).
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Photo 1. Area of open pine barren type habitat in the northwestern portion of the site.

Floodzone
The FEMA Flood Insurance Rate Map (Community Panel No. 25023C0464J, effective 7/17/12)
identifies this site as falling within Zone X, Area of Minimal Flood Hazard [unshaded] (Figure 2).
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Figure 2. FEMA FIRMette map of 0 Neck Road, Rochester, MA. Source FEMA.

Rare Species Information
According to the Massachusetts Natural Heritage Atlas (14 th Edition, effective August 1, 2017),
the site does not fall within Estimated Habitat of Rare Wildlife or Priority Habitat of Rare Species
as determined by the Massachusetts Natural Heritage and Endangered Species Program
(NH ESP). NH ESP identifies one area southeast of the site as both Priority and Estimated
Habitat (PH 479 and EH 428), and identifies one Potential Vernal Pool (PVP) within the off-site
wetland that we presume is associated with the B-series wetland located in the far northeastern
of corner of the site (Figure 3).
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Figure 3. NHESP data near O Neck Road. An off-site Potential Vernal Pool is located to the northeast and
likely associated with Wetland B. Off-site Priority Habitat of Rare Species and Estimated Habitat of Rare
Wildlife located to the southeast.

Additional Designations
The southern portion of the site is located within the Groundwater Protection District. The
Groundwater Protection & Mattapoisett River Valley Watershed District is located nearby,
although its exact location is unclear as shown on the plans.

Review of Wetland Areas and Jurisdictiona l Status
HW observed the field conditions of each wetland area delineated that is on site . We reviewed
both the vegetation community and the soils and/or other indicators of hydrology with particular
attention paid where wetland indicator vegetation extends beyond the delineated boundaries. As
a general observation , soils throughout the site consist of sandy spodosols and we found that
hydric soils extend upgradient of the localized depressions. A brief description of each wetland
area observed, and our recommendations follow in an alternate, italicized text. The plans show
other wetland areas identified by MassGIS that are located off-site but these have not been
delineated by the Applicant nor has HW verified these off-site wetlands.
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A-Series Wetland
The A-series wetland is the largest of the wetland areas, identified as Bordering Vegetated
Wetland (BVW) based upon the presence of an internal intermittent stream that may extend offsite to the south. The wetland is delineated as two lobes that are connected by this stream,
although at the time of our site visit, the stream was dry. One of the larger internal paths crosses
the stream at the narrowest juncture between the two wetland lobes, and there is a small
informal boardwalk in this location.

Photo 2. Informal wetland crossing at the A-se ries wetland. One of the established trails is visible to the
right of this image. The yellow arrow indicates the presence of an intermittent stream.

This forested wetland is dominated by red maple (Acer rubrum) and tupelo (Nyssa sylvatica) in
its canopy, with an area of Atlantic White Cedar Swamp dominated by Atlantic white cedar
(Chamaecyparis thyoides) that occupies the eastern half of the larger wetland lobe (Photo 2).
Vegetation in the understory is dense in some locations, dominated by shrubs of sweet
pepperbush , swamp azalea (Rhododendron viscosum), and highbush blueberry (Vaccinium
corymbosum). Open areas largely devoid of shrubs and groundcover but for sphagnum moss
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( Sphagnum spp.) indicate the presence of standing water for a good portion of the growing
season. The wetland itself is generally confined by a break in topography.

Photo 3. Small stand of Atlantic White Cedar within the A-series wetland.

1.

HW recommends a few minor changes to the wetland boundary in the far northwestern
corner of the 11upper 11 lobe of the A-series wetland to incorporate areas of observed hydric
1

soils and hydrophytic vegetation. HW s recommended adjustments are noted in the field
11

11

11

1

using pink flagging stations labeled HW. Revised locations are indicated with an R1 and an
11

1

A1 indicates the insertion of an additional flagging station. These include:

Wetland Flagging Station
A38
A38/A39

Recommended Adjustments
11

Relocate with HW A38 R"
11

Add station HW A38 A"
11

1

A39

Relocate with HW A39 R1

A40

Eliminate flagging station; connect A39 to A41
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B-series Wetland
The B-series wetland is an off-site wetland area whose southwestern boundary extends slightly
into the far northeastern corner of the site. HW found the flagging stations to accurately
represent the limit of wetland soils and hydrophytic vegetation. As noted above, NHESP
identifies this wetland as a PVP.
2.

HW recomm ends that t he Conservation Commission include the NHESP PVP designation
as a Finding w ithin any Orde r of Resource Area Delinea tion (GRAD) i t may iss ue f or this
site.

C-series Wetland
The C-series wetland appears to be the largest of the isolated "Other Wetlands" that is identified
as being ±9,208 square feet (SF) , and therefore jurisdictional under the local bylaw. Similar to
the A-series wetland, this isolated wetland is confined within the surrounding topographic
contours. HW found the flagging stations to accurately represent the limit of wetland soils and
hydrophytic vegetation.
3.

HW recommends that the Conser vation Commission indicate as a Fin ding in any GRAD it
may issue that the C-series we tland is j urisdictional under its local bylaw and t hat it is
afforded a locally protected 25-foot No Disturb Zone and a 100-foot Wetland Buffer.

Similar to the A-series wetland , this wetland is comprised of two smaller lobes. The Applicant
has identified the upper, more northern lobe as a potential vernal pool and has submitted
supporting evidence of obligate vernal pool species . HW observed that the lower lobe of this
wetland , while smaller, exhibits similar characteristics.
4. HW recommends that the Conservation Commission include the designation of the Cseries wet land as a vernal pool as a Finding within any GRAD it may issue for t his site.

The C-series wetland may also serve as Isolated Land Subject to Flooding (ILSF). The
regulatory definition of ILSF as defined at 310 CMR 10.57(2)(b)1 is:
"an isolated depression or closed basin without an inlet or an outlet. It is an area which
at fea st once a year confines standing water to a volume of at least ¼ acre-feet and to
an average depth of at least six inches. "

5. Based upon the ANRAD application, the Applicant does not appear to be seeking to
confirm this status at this time. However, HW recommends that the Commission issue a
Finding in t he GRAD that the ILSF st atus of the C-series wetlond/PVP hos not been
determ ined.
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D-series Wetland
The D-series wetland is a small (±2,311 SF) isolated wetland. The wetland boundary appears
to accurately depict the limits of hydrology, hydric soils, and wetland indicator vegetation. The
wetland area would not be afforded jurisdictional status under the local bylaw, as it is smaller
than 5,000 SF. However, the ILSF status has not been determined.
6. HW recommends that the Commission issue a Finding in the ORAD that the /LSF status of
the O-series wetland has not been determined.

Similar to the A-series and C-series wetlands, this smaller wetland also exhibits evidence of
standing water where sphagnum moss carpets the ground (Photo 4).

Photo 4. D-series wetland . Areas where open standing water are present during the growing season in
most years. View facing north.

In HW's professional opinion , this wetland, while smaller, may also serve as a potential vernal
pool in some years . The Applicant has submitted documentation of finding this wetland area dry
in March 2020, while finding vernal pool species and standing water in the nearby, larger Cseries wetland. However much of Massachusetts experienced designated drought conditions,
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and southeastern Massachusetts is currently under a Level 2 - Significant Drought as declared
by the Secretary of the Executive Office of Energy and Environmental Affairs (EEA) beginning in
July 2020. Leading up to this designation, were months of below normal precipitation.
As it is not feasible to determine the vernal pool status at this time of year, HW recommends the
following with respect to this area.

7. HW recommends that the Commission indicate as a Finding within any ORAD that the 0 series wetland may support vernal pool characteristics, and that should there be a future
project proposed at this site, this status should be determined.

E-series Wetland
The E-series wetland is shown on the revised plans as a ±4, 125 SF isolated wetlands that the
Applicant has designated as a potential vernal pool. This wetland, like the other wetlands at this
site is characterized as a deep depression with sphagnum moss covered soils confined in a
bowl-like configuration. A small stone wall traverses this wetland.
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Photo 5. View of the E-series wetland facing approximately northeast. A small stone wall traverses this
wetland ., and as w ith other wetlands at this site, exhibits characteristics of standing water during most
years.

8.

HW recommends a few minor changes to the wetland boundary in the southwestern end
of the E-series wetland to incorporate areas of observed hydric soils and hydrophytic
vegetation. HW's recommended adjustments are noted in the field using pink flagging
11

stations labeled "HW. These include:

Wetland Flagging Station

9.

Recommended Adjustments
11

11

11

11

E6

Relocate with HW E6 R

E7

Relocate with HW E7 R

HW notes that these adjustments to the wetland boundary may bring the E-series
wetland into local jurisdiction and recommends that th is be noted on the revised plans.
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Should this area become large enough to fall into local jurisdiction, HW recommends that
the plans show the 25-foot and 100-foot buffer zones.
10. Similar to the C- and 0-series wetlands, HW recommends that the Commission issue a
Finding in the ORAD that the ILSF status of the E-series wetland has not been determined.
Review of Abutter's Comments
The abutters, James and Carriann McCarthy, have submitted a letter through their attorney at
Baker, Braverman & Barbadoro, P.C., in conjunction with their engineer, GAF Engineering,
expressing concerns over deficiencies in the AN RAD application. The abutters largely comment
upon deficiencies in the plans. HW has reviewed this letter and offers the following comments
and recommendations. We follow the numbering sequence of the abutters' letter.
Recommendations are numbered sequentially, in alternate italicized font, as above.
1. HW cannot comment upon the accuracy of the survey plans.
2. The plans indicate the linear distance of the wetland boundaries. Based upon the fact that
this value changed from ±2,940 linear feet (LF) to ±3,353 LF with the revised plans indicating
the presence of an additional wetland area, HW believes that this may be accurate.
3. The plans sent to HW were not color-coded.

11. Per Section 4.4 (2), HW recommends that the Applicant submit plans that have been color
coded as indicated in the bylaw.
4. Elevations have been shown on the revised plans dated November 10, 2020.
5. HW agrees that the scale of the plans is too large at 1"=100' which made field review and
identification of wetland flagging stations somewhat challenging and.

12. HW recommends that the Applicant revised the scale of the plans to be no more than
1"=40' as required under Section 4.4 (5).
6. HW concurs that the Applicant should clarify that the wetlands shown on the plans indicate
both BVW and isolated "Other Wetlands" that may be jurisdictional only under the bylaw.

13. HW recommends that the Application be modified, and as indicated above, HW
recommends that the ILSF status of the isolated wetlands be determined either through
the ANRAD process or under a future filing for this site.
?.Intermittent stream. HW believes that the intermittent stream observed within the A-series
wetland is the stream referred to in the Applicant's wetland report. HW notes that there is
perennial stream indicated on the USGS map (see HW Figure 3 above).

14. HW recommends that the Applicant clarify this.
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8. HW understands that the plans have been compiled from a combination of survey and GIS
data.

15. HW recommends that the Applicant address any concerns that the Commission may have
with these compiled plans.
9. DEP Bordering Vegetated Wetland (310 CMR 10.55) Delineation Field Data Forms were
not submitted with the AN RAD application. The Conservation Commission contracted with
HW to review the wetland boundaries and where there were questions, HW collected
additional data to verify the accuracy of the wetland boundary.

16. HW leaves to the discretion of the Conservation Commission whether it requires these
data forms for its files.
10. HW cannot comment upon any future project, as the application before the Conservation
Commission is currently an ANRAD.
11. Potential additional wetland areas in the southeastern corner of the site.
HW reviewed the wetland boundaries as shown on the plans. We investigated additional
areas where wetland indicator vegetation was present and found these to not contain hydric
characteristics but did not traverse every portion of the site.

17. HW recommends that the Applicant verify whether there are or are not additional
wetlands in the southeastern corner of the site.
12. HW has also recommended that the ILSF status of these wetlands be determined.

Summary of Recommendations
HW makes the following recommendations for this AN RAD application , reiterated and
summarized here:
□ HW recommends that the Commission seek a revised plan on which the Applicant shows

the following :
o A-series wetland : show revised flagging stations.
o E-series wetland : show revised flagging stations, and if applicable, the 100-foot
buffer zone and the 25-foot No Disturb Zone
o Revisions as recommended to adhere to the local filing requirements under Section
4.4 of the local Bylaw.
o Clarification of the location of the Groundwater Protection & Mattapoisett River Valley
Watershed District.
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□ HW recommends that the Conservation Commission accept the wetland boundaries as

shown on the site plans to be accurate for the purposes of this AN RAD filing, with the
exceptions noted above.
□ HW recommends that the Commission include Findings in the ORAD that each of the

wetland areas at this site exhibit characteristics that may serve as vernal pool habitat.
Should a NOi be submitted in the future, the vernal pool status within each of the wetlands
should be reviewed by a qualified individual, as it pertains to protection of the interests
under the Massachusetts Wetlands Protection Act and the local Bylaw.
HW is pleased to provide the Rochester Conservation Commission with these comments and
recommendations for your review and consideration regarding this ANRAD. The Commission
may wish to provide a copy of this letter to the Applicant and to MassDEP. Should you have any
questions or require further clarification with respect to our observations and recommendations,
please do not hesitate to contact HW at (508) 833-6600.
Sincerely,

Horsley Witten Group, Inc.

Ji~s,cws

Senior Project Manager - Senior Ecologist
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Rochester Conservation Commission &
Town Forest Committee
Town Hall Annex, 37 Marion Road, Rochester MA 02770
Phone: 508-763-5421 Fax: 508-763-5379

MEMORANDUM
TO:

Mr. Ryan Correia
Potential Properties, LLC

FROM:

Laurell J. Farinon
Conservation Agent

DATE:

Novemberl7,2020

RE:

ROCHESTER- Request for Certificate of Compliance, 1008 Walnut
Plain Road, Rochester Assessors' Map 23, Lot 18A, DEP SE 272-585

In response to your submitted Request for Certificate of Compliance, I visited the 1008
Walnut Plain Road property on Monday, November 16, 2020 to determine compliance with the
Order of Conditions issued under DEP SE 272-585. The following deficiencies were noted:
1. Buffer Zone areas were newly loamed and seeded, however grass has not started to
grow and the area is not stabilized in accordance with General Condition 18 of the
Order of Conditions. Exposed areas need to be fully vegetated prior to issuance of a
Certificate of Compliance and/or removal of siltation barriers.
2. Siltation barriers are slumping in some areas and need to be corrected.
3. The tires and debris adjacent to the bordering vegetated wetland have not been
removed as required under Special Condition 31.
At this time, I cannot recommend that the Conservation Commission issue a Certificate
Compliance until the above referenced items are corrected. Please feel free to contact me at 508763-5421 ext. 206 with any questions or concerns.
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I

Wanderer Publication Dates

7 p.m. on 1st & 3rd Tuesdays of the month

Submission Deadlines
1 p.m. on Fridays

Januarv 5, 2021

December 18, 2020

December 24, 2020

Januarv 19, 2021

lanuary 1, 2021

la nuarv 7, 2021

February 2, 202 1

lanuarv 15, 2021

lanuarv 21, 2021

Februarv 16, 202 1

lanuarv 29, 2021

Februarv 4, 202 1

March 2, 2021

February 12, 2021

Februarv 18, 2021

March 16, 2021

February 26, 2021

March 4, 2021

April 6, 2021

March 19, 2021

March 25, 2021

Aoril 20, 2021

Aor il 2, 2021

April 8, 2021

May 4, 2021

April 16, 2021

Aoril 22, 2021

May 18, 2021

Aoril 30, 2021

Mav 6, 2021

lune 1, 2021

May 14, 2021

May 20, 2021

lune 15, 2021

May 28, 2021

lune 3, 2021

lulv 6, 2021

June 18, 2021

lune 24, 2021

luly 20, 2021

luly 2, 2021

lulv 8, 2021

August 3, 2021

lulv 16, 2021

lulv 22, 2021

August 17, 2021

luly 30, 2021

August 5, 2021

September 7, 2021

August 20, 2021

Au1rnst 26, 2021

September 21, 2021

Seotember 3, 2021

SePtember 9, 2021

October 5, 2021

September 17, 2021

September 23, 202 1

October 19, 2021

October 1, 2021

October 7, 2021

November 2, 2021

CANCELLED DUE TO ELECTION

CANCELLED

November 16, 2021

October 29, 2021

November 4, 2021

December 7, 2021

November 19, 2021

November 25, 2021

December 21, 2021

December 3, 2021

December 9, 2021

Meeting Dates

Thursdays
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Meeting Dates

Wanderer Publication Dates

7 p.m. on 1st & 3rd Wednesdays of the month

Submission Deadlines
1 p.m. on Fridays

lanuarv 6, 2021

December 18, 2020

December 24, 2020

lanuarv 20, 2021

lanuarv 1, 2021

lanuarv 7, 2021

Februarv 3, 2021

lanuarv 15, 2021

lanuarv 21, 2021

Februarv 17, 2021

fanuary 29, 2021

Februarv 4, 2021

March 3, 2021

Februarv 12, 2021

Februan• 18, 2021

March 17, 2021

Februan• 26, 2021

March 4, 2021

Anril 7, 2021

March 19, 2021

March 25, 2021

Anril 21, 2021

April 2, 2021

Anril 8, 2021

Mav 5, 2021

April 16, 2021

Anril 22, 2021

Mav 19, 2021

Aoril 30, 2021

Mav 6, 2021

lune 2, 2021

May 14, 2021

Mav 20, 2021

lune 16, 2021

May 28, 2021

lune 3, 2021

lulv 7, 2021

lune 18, 2021

lune 24, 2021

lulv 21, 2021

Julv 2, 2021

lulv 8, 2021

Auoust 4, 2021

July 16, 2021

lulv 22, 2021

Auoust 18, 2021

July 30, 2021

Auoust 5, 2021

Seotember 8, 2021

Aueust 20, 2021

Auoust 26, 2021

Sentember 22, 2021

Seotember 3, 2021

Seotember 9, 2021

October 6, 2021

September 17, 2021

Sentember 23, 2021

October 20, 2021

October 1, 2021

October 7, 2021

November 3, 2021

October 15, 2021

October 21, 2021

November 17, 2021

October 29, 2021

November 4, 2021

December 8, 2021

November 19, 2021

November 25, 2021

December 22, 2021

December 3, 2021

December 9, 2021

Thursdays
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Present:

Michael Conway, Chairman
Christopher Gerrior
Maggie Payne
Kevin Thompson

Absent: Daniel Gagne, Vice Chairman
Lena Bourque

Laurel! J. F arinon, Conservation Agent
Tanya Ventura, Board Administrator
Marissa Perez-Dormitzer, Recording Secretary
The meeting convened by telephone and video conference via Zoom Meeting ID: 818 2041 4236.
Chairman Conway called the meeting to order at 7:00 p.m. and took attendance of Members, staff,
applicants, and representatives. Chairman Conway read a message about remote participation and
ground rules for the meeting. He stated the meeting was being recorded. Each presentation was
limited to 10 minutes and 3 minutes were allowed for public comment. Chairman Conway stated
that votes would be taken by roll call.
DEP SE 272-0566 A Request for a Certificate of Compliance was made by William F. Madden,
P .E. of G.A.F. Engineering, Inc., on behalf of 15 Cranberry Highway, LLC, for work completed on
15 Cranberry Highway, Map 17, Lot 31C.
Bob Rogers of G.A.F. Engineering, Inc., shared his screen showing an as-built plan for Countryside
Child Care Center, Inc. He explained that work within the Commission's jurisdiction included
construction of a water quality basin and modifications to the pre-existing basin. He stated the asbuilt survey was completed in August. They have added more material to the top of the berm on the
water quality basin and had to allow time for the grass to grow. He submitted a request to the
Planning Board for their sign off and release of surety. Ken Motta of Field Engineering provided a
letter indicating the construction was completed in substantial compliance.
Agent Farinon explained the project within the Commission's jurisdiction was to make storm water
collection system improvements. The design was to build a new water quality basin that discharged
to an existing drainage basin. She reported that she made a site inspection and the stone spillways
were in place and the applicant made supplemental plantings in the existing drainage basins. All
areas are fully stabilized with grass. Agent Farinon recommended that the Commission issue a
Certificate of Compliance under DEP SE 272-0566.
A motion to issue a Certificate of Compliance on the matter was made by Member Thompson and
seconded Member Gerrior. The motion passed in a roll call vote of 4 in favor, 0 opposed, 0
abstained (4-0-0).

Public Hearings
DEP SE# 272-0601 A Notice oflntent filed by Jesper & Jennifer Ingerslev, 20 Stoney Run
Lane, Marion, MA 02738, for property located at 0 Gerrish Road, designated as Lot 68 on
Rochester Assessors Map 43A. The applicant proposes to construct a single-family dwelling with
subsurface sewage disposal system, utilities, site clearing and grading. A small po1iion of the
dwelling and associated site work will occur within the 100-foot Buffer Zone to an isolated
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vegetated wetland and an off-site cranberry bog. Siltation control measures will be implemented.
The applicant's representative is Brian Grady of G.A.F. Engineering, Inc., 266 Main Street,
Wareham, MA 02571.
Applicants Jesper and Jennifer Ingerslev and Brian Grady of G.A.F. Engineering, Inc. were present.
Mr. Grady shared his screen showing the submitted site plan. He explained that a small portion of
the proposed single-family dwelling and the associated grading and clearing falls in the I 00 Foot
Buffer Zone to an isolated vegetated wetland area. He stated there was a cranberry bog to the south
with a dike road in between the bog and the property line.
Chairman Conway asked if any work had started on the property and Mr. Grady responded no, other
than the test pits.
Agent Farinon reported the work was in the I 00 Foot Buffer to an area classified as an isolated
vegetated wetland. She stated she reviewed the wetland line flagging and agrees with the
delineation. She explained the proposed project included erosion control barriers to act as a limit of
work and to protect resource areas. She noted the work was outside the 25 Foot No Disturb Zone
with the closest point around 35 feet from wetland. Agent Farinon recommended that the
Commission issue a positive Order of Conditions with the stipulation that erosion control barriers
be installed at the locations shown on the submitted site plan.
Member Payne asked if material was being brought into the site for the grading. Mr. Grady stated
they would probably need supplemental material. Member Payne asked about the existing pile to be
removed. Mr. Grady said it was likely remnants of the agricultural operation next door.
A motion to issue a positive Order of Conditions as stipulated by Agent Farinon was made by
Member Thompson and seconded by Member Gerrior. The motion passed in a roll call vote of 4
in favor, 0 opposed, 0 abstained (4-0-0).

(Co11ti1111edfrom October 20, 2020) DEP SE# 272-0596 A Notice of Intent filed by Featherbed
Lane South Solar, LLC, Beals and Thomas, Inc., 144 Turnpike Road, Southborough, MA
01772, for property located at 0 Featherbed Lane, designated as Lot 24 on Rochester
Assessors Map 46. The applicant proposes to install an approximate 2.5 MW DC ground-mounted
photovoltaic solar array on an estimated 59-acre property at OFeatherbed Lane. The project
involves work within the I 00 Foot Buffer Zone to a bordering vegetated wetland and is located
within the Estimated and Priority Habitat for Rare and Endangered Species. The proposed work
includes converting a tract of forested upland to install the array, access road, equipment pad, and
stormwater management features. The applicant's representative is Eric Las of Beals and Thomas,
Inc., 144 Turnpike Road, Southborough, MA 01772. The property owner of record is Judith
DuPont, 123 Rounseville Road, Rochester, MA 02770.
Chairman Conway reported the applicant's representative requested a continuance to November 17,
2020 in order to address the peer review comments.
A motion to continue the matter to November 17, 2020 was made by Member Thompson and
seconded by Member Gerrior. The motion passed in a roll call vote of 4 in favor, 0 opposed, 0
abstained (4-0-0).
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(Continuedfrom October 20, 2020) DEP SE# 272-0599 A Notice oflntent filed by Cushman
Road Solar, LLC, Joe Harrison, P.O. Box 1320, Portsmouth, NH 03801 for property located
at O Cushman Road, designated as Lot 11 on Rochester Assessors Map 33. The proposed
project involves the creation of a ±3.9 MW DC photovoltaic solar array, associated site work,
and stormwater management features on the subject property. Work within the 100-Foot Buffer
Zone includes approximately 69,670 square feet of tree clearing, three stormwater outfalls, grading
for portions of the perimeter road, and the creation of approximately 420 linear feet of perimeter and
access roads. The applicant's representative is Eric Las of Beals and Thomas, Inc., 144 Turnpike
Road, Southborough, MA 01772. The property owner of record is Lisa Holden, Trustee, P.O. Box
388, Rochester, MA 02770.
Chairman Conway reported the applicant requested a continuance to December 1, 2020 in order to
respond to abutter's comments.
A motion to continue the matter to December 1, 2020 was made by Member Thompson and
seconded by Member Gerrior. The motion passed in a roll call vote of 4 in favor, 0 opposed, 0
abstained (4-0-0).

Commission Business
For Signature
A motion to accept the minutes of October 20, 2020 was made by Member Thompson and seconded
by Member Gerrior. The motion passed in a roll call vote of 4 in favor, 0 opposed, 0 abstained
(4-0-0).
Mullin Rule Affidavit: DEP SE# 272-0600 An Abbreviated Notice of Resource Area Delineation
filed by Ryan Young ofCVE North America, Inc., I Daniel Gagne
Chairman Conway noted that Vice Chairman Gagne was not present.
New Business
Review and approve three regulations under Rochester Wetlands Bylaw
Review and approve Tree Removal Request Application
Agent Farinon referenced the following three separate regulations under the Rochester Wetlands
Bylaw that were included in the Commission packet and posted on line:
I. Re-advertising of Public Hearings and Re-notification o(Abutters

Applications that are continued for five public hearings at the request of the applicant will require
re-advertising and re-11otificatio11 of abutters.

llo
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2. Abbreviated Notice o(Resource Area Delineation (ANRAD) submittals
All plans submitted with ANRAD applications shall be stamped by a Professional Land Surveyor
(P LS). Wetland flagging and numbering shall be refi'eshed in the field at the time of the
application.

3. Tree removal permits.
The Commission recognizes that dead, dying and compromised trees can pose safety and property
damage issues in some situations. The Commission has established a "Tree Removal Request
Protocol" to facilitate the Commission's prompt administrative review of these situations. In some
situations, the Commission may approve tree removals administratively. In others, the Commission
may decide that a more formal RDA or NO! is required. This administrative review process is
optional and is not a prerequisite to the filing of a formal RDA or NO!. The Tree Removal Request
Protocol is available at the office of the Conservation Administrator and may be modified by a
simple vote by the Commission at a regularly scheduled meeting.
Draft Regulation 1. relates to re-advertising and renotification for applications that are continued for
five public hearings. Regulation 2. requires plans submitted with ANRAD applications to be
stamped by a Professional Land Surveyor. She noted these are policies that have already been in
place and implemented. Regulation 3. is a provision for tree removal that has been discussed at prior
meetings. Agent Farinon reported that Chairman Conway has questions about the third regulation to
discuss with Town Counsel Bailey, who is out of the state. Agent Farinon suggested that the
Commission address and adopt the first two regulations which have been policies in place for quite
some time. She wants to get them memorialized in writing and posted on the Town's website.
Chairman Conway asked how they would codify the Regulations other than the website. He
suggested posting the Regulations with the Bylaw, and Agent Farinon agreed that would be
appropriate. Member GetTior asked if they could distribute the Regulations to new homeowners.
Agent Farinon suggested that new residents be given the Regulations as well as information about
the importance of wetlands. Member Thompson recommended conveying the information through
realtors. Member Payne suggested a brief one-page document about the wetland regulations with the
Commission's contact information. Agent Farinon stated she could draft a document for the
Commission's review.
Chairman Conway explained he could not find anything in the state regulations that allowed tree
removal without a filing. He stated he wanted to discuss it with Town Counsel Bailey to understand
his rationale for moving forward with the process. Agent Farinon said she hoped there was a way to
make it work since it would be beneficial to the community. Member Gerrior asked if a certified
arborist is required or if a tree contractor sufficed; he suggested making it clearer on the draft Tree
Removal Request Application form.
Regarding the first regulation, Member Thompson asked if there is a box the applicant checks on
the Request for Continuance form where they indicate they understand that continuances past five
require the applicant to pay fees for readvertising. Agent Farinon commented that it was a great
suggested addition to the form. Member Thompson stated if the box was not checked by the
applicant, the form would not be accepted.
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Member Payne asked if the Tree Removal Request Application form was only for diseased and dead
trees or if it also included healthy trees close to structures. Agent Farinon responded that it was for
both. Member Payne suggested making the wording clearer.
A motion to accept Regulations I and 2 as modified during the meeting was made by Member
Thompson and seconded by Member Gerrior. The motion passed in a roll call vote of 4 in favor,
0 opposed, 0 abstained (4-0-0).
Chairman Conway stated they would postpone regulation 3 until the next meeting.

Confirm member availability for future site visits and meetings
All Members present confirmed they could attend the next meeting on November 17, 2020.
Old Business
Agent Farinon explained the Commission received a letter from Attorney Gene J. Guimond of
Baker, Braverman, & Barbadoro, P.C. regarding the ANRAD filed by CVE North America, Inc. She
noted they received the letter after the previous meeting's packet was distributed to Members.
However, the letter was included in the packet for the current meeting and was received into the
record. Agent Farinon stated she had not received the peer review consulting fee of $5,000
requested at the last meeting. She received a proposal from Horsley Witten Group and when the fee
is submitted, the proposal will be executed. There was discussion about whether a motion was
needed to hire Horsley Witten Group or if it was implied already. Member Thompson stated it was
implied in their previous discussion.
Adjournment
The meeting adjourned at 7:45 p.m. on a motion made by Member Thompson and seconded by
Member Gerrior. The motion passed in a roll call vote of 4 in favor, 0 opposed, 0 abstained (40-0).

Marissa Perez-Dormitzer, Recording Secretary

Michael Conway, Chairman
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Present:

Michael Conway, Chairman
Daniel Gagne, Vice Chairman
Lena Bourque
Christopher Gerrior
Maggie Payne

Absent: Kevin Thompson

Laurell J. Farinon, Conservation Agent
Blair Bailey, Town Counsel
Tanya Ventura, Board Administrator
Marissa Perez-Dormitzer, Recording Secretary
The meeting convened by telephone and video conference via Zoom Meeting ID: 864 7673 6185.
Chairman Conway called the meeting to order at 7:05 p.m. and took attendance of Members, staff,
applicants, and representatives. Chairman Conway read a message about remote participation and
ground rules for the meeting. He stated the meeting was being recorded. Each presentation was
limited to 10 minutes and 3 minutes were allowed for public comment. Chairman Conway stated
that votes would be taken by roll call.
DEP SE 272-0585 A Request for a Certificate of Compliance was made by Ryan Correia,
Potential Properties, LLC, 91 Sarah Sherman Road, Rochester, MA 02770, for work completed on
1008 Walnut Plain Road, Map 23, Lot 18A.
Agent Farinon reported that a letter was submitted by Zenith Consulting Engineers, LLC indicating
all the work was completed except for the lawn not being stabilized. She visited the property and
observed that the lawn was loamed and seeded but not yet germinated. There was debris near the
wetland the Commission asked to be removed. Agent Farinon spoke with Mr. Correia who agreed to
wait until spring to come back to the Commission with the request for a Certificate of Compliance.
Chairman Conway asked if Mr. Correia would sell the property in the meantime. Agent Farinon
responded yes. Chairman Conway asked how long the issue should be continued. Agent Farinon and
Town Counsel Bailey verified the Commission did not need to continue to a certain date since it
was an administrative issue.
Public Meetings
A Request for Determination of Applicability filed by Tata & Howard, 67 Forest Street,
Marlborough, MA 01752, on behalf of the applicant, Marion Department of Public Works, 50
Benson Brook Road, P.O. Box 1050, Marion, MA 02738, for proposed work at O Marion
Road, Rochester, MA 02770 designated as Lot 5 on Rochester Assessors Map 8. The applicant
proposes to construct a new chemical feed building to treat raw water from the Mary's Pond
Wellfield and the East and West Wells. The majority of work is located outside of the 100-Foot
Buffer Zone and Riverfront Area to Doggett's Brook. Work within the Commission's jurisdiction
includes installation of buried electrical conduit, sample line and water service. All work is
temporary in nature and will be within an existing gravel driveway. Siltation control measures will
be implemented.
Matthew Morganelli, P .E., of Tata & Howard shared his screen showing the site plan. He described
the location of the project. He explained that the Marion Department of Public Works was going to
upgrade the chemical feed buildings to treat water from Mary's Pond Wellfield and the East and

19
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West Wells that are currently offline. The site contains wetlands and a riverfront area from
Doggett's Brook. Most of the work was outside the 100 Foot Buffer and the 200 Foot Riverfront
area. Minor proposed work in the buffer zone or riverfront areas included a small diameter water
line for sample tubing and to support domestic water service to the building as well as a buried
signal conduit to power the new facility. Mr. Morganelli stated they are proposing erosion control
measures where there are any possible impacts.
Member Bourque asked to confirm there was an existing chemical building. Mr. Morganelli
explained there are existing buildings, and one will be demolished. A new building will be
constructed, and all operations will be consolidated in the new building. Member Bourque asked
what chemicals are being used in the building. Mr. Morganelli said they were using sodium
hydroxide, sodium silica, and occasionally chlorine as needed.
Member Gerrior asked if any roads will be added or removed and Mr. Morganelli said no. Member
Gerrior asked if the project related to the pump house on Mary's Pond Road. Mr. Morganelli
responded yes and noted the pump house pumps water to the site being discussed for treatment.
Member Payne noted the wells were currently offline and asked ifthere will be more water pumping
in the future. Mr. Morganelli responded yes and noted the Town was looking for more capacity with
the wells. He stated the maximum design flow is 400 gallons per minute.
Chairman Conway asked about secondary containment for the chemicals. Mr. Morganelli explained
there will be secondary containment inside the building for each chemical. He noted the piping and
storage will all be inside the building. Chairman Conway asked about possible leaks in the piping.
Mr. Morganelli responded that the most probable points of leaking were in the secondary
containment. If there was a leak elsewhere, the chemical would gather inside the facility which is on
a slab. He explained the chemicals were in a liquid feed system designed in compliance with the
Massachusetts Department of Environmental Protection (MassDEP). Member Gerrior asked for a
copy of the regulations related to feed systems for the chemicals involved. Member Bourque noted
the three wells had not been used in a while and asked how he anticipated the drought would affect
the wetland area around it. Mr. Morganelli responded that the pumping from well testing had shown
to not have any impact on the surrounding wetlands.
Agent Farinon explained that the Request for Determination of Applicability (RDA) filing was for a
minimal amount of work in the Commission's jurisdiction. She reported there is an intermittent
stream running under the roadway, bordering vegetated wetland to the south, and a 200 Foot
Riverfront area to the south and west. She shared her screen showing photos of the site including the
access road, the northerly chemical feed building, a westerly building, and Doggett's Brook. Agent
Farinon recommended issuing a negative Determination of Applicability with the stipulation that the
requested information be submitted to the Commission office.
A motion to issue a negative Determination as stipulated by Agent Farinon was made by Vice
Chairman Gagne and seconded by Member Gerrior. The motion passed in a roll call vote of 5 in
favor, 0 opposed, 0 abstained (5-0-0).
Public Hearings

ro
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(Co11ti1111edfrom October 20, 2020) DEP File# 272-0600 An Abbreviated Notice of Resource
Area Delineation filed by Ryan Young ofCVE North America, Inc., 109 W. 27 th Street, 8 th
Floor, New York, NY 10001, for property located at 0 Neck Road, designated as Lot 5 on
Rochester Assessors Map 28. The purpose of the filing is to confirm 2,940 linear feet of bordering
vegetated wetland boundary. The property owners are Henry & Bonnie Hartley, Trustee, The
Bonnie L. and Henry A. Hartley Trust, 267 Vaughan Hill Road, Rochester, MA 02770. The
applicant's representative is Richard Tabaczynski of Atlantic Design Engineers, Inc., P.O. Box
1051, Sandwich, MA 02563.

Chairman Conway stated the applicant requested a continuance to December 1, 2020 to complete a
third-party review. Agent Farinon reported the peer review consulting fee had been received and she
had retained the services of Horsley Witten Group. She expected a report the next week.
A motion to continue the Public Hearing to December 1, 2020 was made by Vice Chairman Gagne
and seconded by Member Gerrior. The motion passed in a roll call vote of 5 in favor, 0 opposed,
0 abstained (5-0-0).

(Co11ti1111edfrom November 4, 2020) DEP SE# 272-0596 A Notice of Intent filed by Featherbed
Lane South Solar, LLC, Beals and Thomas, Inc., 144 Turnpike Road, Southborough, MA
01772, for property located at 0 Featherbed Lane, designated as Lot 24 on Rochester
Assessors Map 46. The applicant proposes to install an approximate 2.5 MW DC ground-mounted
photovoltaic solar array on an estimated 59-acre property at OFeatherbed Lane. The project
involves work within the 100 Foot Buffer Zone to a bordering vegetated wetland and is located
within the Estimated and Priority Habitat for Rare and Endangered Species. The proposed work
includes converting a tract of forested upland to install the array, access road, equipment pad, and
stormwater management features. The applicant's representative is Eric Las of Beals and Thomas,
Inc., 144 Turnpike Road, Southborough, MA O1772. The property owner of record is Judith
DuPont, 123 Rounseville Road, Rochester, MA 02770.

(Vice Chairman Gagne recused himselffrom the Public Hearing.)
Eric Las, P .E. and Principal, of Beals and Thomas, Inc. reported that since their first Public Hearing
on August 18, 2020, they have been addressing the peer review comments from Environmental
Partners. He stated their team was open to a site walk with the Commission. They have done some
initial flagging for the Planning Board's site walk and were looking for information on the
Commission's requirements. Mr. Las noted he was aware that additional funds would be needed for
peer review along with re-advertising and re-notification of abutters.
Chairman Conway asked if Mr. Las suggested waiting to discuss the project until the peer review
process was complete. Mr. Las stated it would be helpful to have the peer review and site walk
complete. Then they would incorporate all the comments into a final set of plans. Agent Farinon
stated that the project would need to be continued to the December 15, 2020 meeting due to
adve1tising deadlines. She recommended an additional $2,500 for peer review. She mentioned their
team was using the term flagging and suggested that staking was the more appropriate term.
Mr. Las shared his screen showing a plan with numbered flagged locations prepared for the
Planning Board's site walk that included the proposed limit of work and other key points. He noted

- 1377 Rochester Conservation Commission
November 17, 2020
they could supplement the plan with what the Commission wanted staked. Agent Farinon asked the
distance between two of the stakes and Mr. Las responded 175 feet. Agent Farinon stated they
should have staking within any proposed work in the Commission's jurisdiction. She noted she
would like to see points closer than 175 feet, especially in the easterly basin which is a critical area.
She suggested that Mr. Las send her the diagram so she can mark it to indicate the distances the
Commission would typically need to see on a site visit.
A motion to continue the Public Hearing to December 15, 2020 and to include a $2,500 peer review
additional was made by Member Gerrior and seconded by Member Bourque. The motion passed in
a roll call vote of 4 in favor, 0 opposed, 0 abstained (4-0-0).
Members agreed to a site visit on December 6, 2020 at 9:00 a.m.

(Vice Chairman Gagne resumed his role in the meeting.)

(Co11ti1111edfrom October 20, 2020) DEP SE# 272-0597 A Notice of Intent filed by Snipatuit
Road Solar, LLC, P.O. Box 1320, Portsmouth, NH 03801, for property on O Snipatuit Road,
designated as Lots 26, 27 on Rochester Assessors Map 46 and Lots 1, 4, 9, and 9A on
Rochester Assessors Map 47. The applicant proposes tree clearing, grading, construction of a
perimeter access roadway, storm water collection system and installation of portions of a 4.8 MW
DC ground- mounted solar photovoltaic array within the JOO-foot Buffer Zone to Bordering
Vegetated Wetlands. Proposed work is located within Estimated and Priority Habitat for Rare and
Endangered Species, and is located within the Mattapoisett River Valley Watershed. A certified
vernal pool is located within the central wetland to the south of the existing access drive and another
two certified vernal pools are located on the west side of the property. The applicant's
representative is Beals and Thomas, 144 Turnpike Road, Southborough, MA 0 1772. The property
owners of record are Kevin J. and Cassandra A. Cassidy,529 Snipatuit Road, Rochester, MA,
02770, Aquidneck Nominee Trust, ET AL, Lisa Holden, Trustee, P.O Box 388, Rochester, MA
02770 and Rochester Realty Trust, P.O. Box 388, Rochester, MA 02770.
(Vice Chairman Gagne recused himselffrom the Public Hearing.)
Chairman Conway stated the applicant requested a continuance to December I, 2020 because they
were awaiting peer review comments. Agent Farinon mentioned the form completed by the
applicant's representative asked for a continuance to December 15, 2020.
A motion to continue the Public Hearing to December 15, 2020 was made by Member Gerrior and
seconded by Member Bourque. The motion passed in a roll call vote of 4 in favor, 0 opposed, 0
abstained (4-0-0).

(Vice Chairman Gagne resumed his role in the meeting.)

(Co11ti1111edfrom October 20, 2020) DEP SE# 272-0587 A Notice oflntent was filed by Steen
Realty & Development Corp., 3 Ledgewood Boulevard, Dartmouth, MA 02747 for properties
located at 22 Cranberry Highway, designated as Lots 41C and 50 on Rochester Assessors Map
,.....J
17. The Notice oflntent application is for work located entirely within the 100 Foot Buffer Zone to
0
a wetland resource area located at 22 Cranberry Highway in Rochester. The scope of work includes
() er--
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associated grading and drainage outfall installation associated with the development of 208
residential units and commercial space within the Cranberry Highway Smart Growth Overlay
District. A majority of the work will occur within previously altered/disturbed areas.
Chairman Conway stated the applicant requested a continuance to December 15, 2020 because they
are awaiting a decision from the Planning Board.
A motion to continue the Public Hearing to December 15, 2020 was made by Member Gerrior and
seconded by Member Bourque. The motion passed in a roll call vote of 5 in favor, 0 opposed, 0
abstained (5-0-0).

Commission Business
For Signature
Minutes
After a motion was made to accept the minutes of November 4, 2020, Town Counsel Bailey advised
that there was not a quorum. Chairman Conway stated they would wait until the next meeting.
Vouchers
The following vouchers were included in the meeting agenda for approval:
Staples/Office Supplies/Split with Planning Board: $42.13
W.B. Mason/Printer Ink for Agent & Board Admin/Split with Planning Board: $85.35
A motion to accept the vouchers for $42.13 and $85.35 was made by Member Gerrior and seconded
by Member Bourque. The motion passed in a roll call vote of 5 in favor, 0 opposed, 0 abstained
(5-0-0).
New Business
Review and approve Tree Removal Request Application Adoption
Review and approve Tree Removal Regulation under Rochester Wetlands Bylaw
Agent Farinon reported they were continuing the discussion about the Tree Removal Request
Application and the Tree Removal Regulation under Rochester Wetlands Bylaw from the previous
meeting. She noted Chairman Conway had a few questions for Town Counsel. She reiterated the
purpose of the new regulation was to have an administrative approval process to allow a property
owner to remove a minor number of trees close to a structure that were a danger. The new regulation
was drafted to handle these situations as expeditiously as possible.
Vice Chairman Gagne expressed a concern that they were creating a permitting method the
Commission did not have the right to do because it is not in the Bylaw. He asked ifit was different
than an RDA and suggested there was an emergency permit available if needed. Town Counsel
Bailey reported that it was allowed under the authority of the Wetlands Act. He explained there are
some situations that do not require a formal filing. If an RDA were necessaiy, the Commission
could require a formal filing. Town Counsel Bailey noted the emergency permit was only for health
and safety, not for property damage. Member Gerrior asked about the cost difference between an
RDA and the proposed tree permit. Chairman Conway stated there was a small fee for the tree
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permit and it would not require advertising in the newspaper. Agent Farinon noted the fee for an
RDA is $50.00. She added that with an emergency certification, the applicant would be required to
file after the fact, and it would not be appropriate use of the Emergency Certification provision.
Member Bourque asked if a filing requires engineering which could be a significant expense. Agent
Farinon responded that filings do not necessarily require engineering. She explained the RDA
process was simple and a homeowner could submit an aerial photograph or a copy of a site plan
along with a $50 filing fee and a $35 ad in The Wanderer. Agent Farinon noted that the new
regulation was about working expeditiously with property owners when there is an imminent threat.
Chairman Conway asked how many trees were cut down under similar permits. Agent Farinon
responded that the protocol refers to a few. She noted that individual Commission Members could
also review the permits so they could be handled as quickly as possible. Vice Chairman Gagne
stated the procedure was redundant and he would prefer to eliminate the RDA fee for tree removal.
Agent Farinon reported that with an RDA if a leaning tree were about to fall on someone's house, it
could take three weeks until it is presented at a meeting. Town Counsel Bailey noted that if the
situation were not an imminent threat, Agent Farinon would direct the prope1iy owner to file and
RDA. He added that Agent Farinon would make the determination if the tree is an imminent threat.
Agent Farinon reported that the Commission has urged design engineers for new housing
developments to look at what is nearby to avoid having them come back later for approval.
Member Gerrior asked is they could make the regulation sundown within a year and then revisit it.
Town Counsel Bailey said it was possible. He mentioned there had been concern about what to call
the new procedure. He stated that a policy applies procedurally such as a policy on readvertising
after a certain number of continuances. A regulation is an enforceable rule.
A motion was made for the Commission to adopt the tree removal request number 3 and for it to
expire a year from when it is voted in was made by Member Gerrior and seconded by Member
Bourque. Vice Chairman Gagne was opposed. The motion passed in a roll call vote of 4 in favor,
1 opposed, 0 abstained (4-1-0).
Chairman Conway asked if they wanted to discuss disposal of the cut trees. Town Counsel Bailey
stated there was some discretion. He noted there were occasions when a property owner may want to
cut down a tree in a resource area and leave the material. Member Bourque asked if Agent Farinon
would do a write-up for each permit after she reviews them. Agent Farinon reported each situation
would be brought up to the Commission at the next meeting. She stated she could provide a report
along with photographs in her repo1i. The report could also include her recommendations on the
disposal method and whether the stump should be left in place. Agent Farinon noted in most
instances she would advise that the stump be left in place.
A motion to accept the tree removal request application with an amendment for tree or stump
removal drafted by Town Counsel Bailey was made by Member Gerrior and seconded by Member
Bourque. Vice Chairman Gagne was opposed. The motion passed in a roll call vote of 4 in favor,
1 opposed, 0 abstained (4-1-0).
Confirm member availability for future site visits and meetings
All Members present confirmed they could attend the next meeting on December I, 2020.
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2021 Meeting Dates Revisited
Agent Farinon explained that holding meetings on Wednesday evenings instead of Tuesday would
reduce the time between when applications are filed and heard. She stated that it was related to the
time frames between advertising deadlines and meeting dates. Vice Chairman Gagne asked if the
Commission could work with a newspaper with a more accommodating schedule. Agent Farinon
responded that the Standard Times was more expensive and noted The Sentinel was published on
Thursdays, like The Wanderer. Town Counsel Bailey explained the regulations require advertising
in a newspaper of general circulation in the jurisdictional area. The notification must be printed and
cannot be in the online version of a newspaper. Town Counsel Bailey stated the meeting room was
open on the first and third Wednesday of each month. Chairman Conway suggested coming up with
a new meeting schedule. Members present agreed the proposed meeting schedule worked for them.
Member Bourque noted they would need to check with Member Thompson.
Adjournment
The meeting adjourned at 8:30 p.m. on a motion made by Member Gerrior and seconded by
Member Bourque. Member Bourque noted she enjoyed being part of the group and said that
Chairman Conway was doing a great job. Vice Chairman Gagne was opposed to the motion. The
motion passed in a roll call vote of 4 in favor, 1 opposed, 0 abstained (4-1-0).

Marissa Perez-Dormitzer, Recording Secretary

Michael Conway, Chairman
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